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AbapaxmanoBa JiabBupa PagdasiieBna,
CTYIEHT 2 Kypca

KpbIMcKOro 10puInyeckoro MHCTUTYTa
(punmana) YHUBEpCUTETA MPOKYPATYPHI
Poccuiickon denepanuu

(Hayunwiii pykosooumens —
3aoepetiuyk U.11)

HAYYHO-ITPOCBETUTEJIbCKOE HAITPABJIEHUE ITPOEKTA
«BE3 CPOKA JABHOCTN» B IEATEJIBHOCTHU KPBIMCKOI'O
IOPUIUNYECKOI'O HHCTUTYTA (PUJINAJIA)
YHUBEPCUTETA MIPOKYPATYPbI POCCUIICKON ®EJIEPALIUN

3a nocnenHee AeCATUIETHE HAOIIOAAETCS 3HAUUTEIIbHOE U3MEHEHNE B MUPOBOI
cpene. Hekoropble akTHBHUCTBI, OCOOEHHO 3amaJHble, MPOSABISIOT CTPEMIICHUE
WU3MEHUTH U IIepenucaTh UCTOpUI0 Bropoii MupoBoi BoiiHbI. OHAKO, OHU HE CMOTYT
ATOrO 10OUTHCS, OCKOIbKY HEBO3MOKHO MOJHOCTBIO CTEPETh U3 MaMSTH U 3aKPbITh
rjla3a Ha 3J10/esiHUs (DalIiCTOB, a TakyKe Ha TEHOLU COBETCKOro Hapoaa. Bo Bpems
BOWHBI, IOMUMO TE€POUYECKUX COJAAT, 3alvuiaBminx PoauHy, Takxke mocrpanaiu
MUpPHBIE )KUTEJIH, [TOJIBEPIIINECS )KECTOKOMY OOpAIeHUIO CO CTOPOHBI OKKYIIAHTOB.
OOmiasi 4YUCIEHHOCTh XEPTB CPEAM TPAKIAHCKOTO HACEJIEHMsI COCTaBWia Ooliee
13 MunnoHoB yesnoBek [8]. Takue orpoMHbIe TOTEPU HEBO3MOKHO CKPBITh OT BCETO
MHPOBOTr'0O COOOIECTBA.

[To aToMy noBoay Bbickaszaics Bnagumup Brnagumuposuy [lytun: «IlpaBna 06
HCTOPUU U O YKACHOM Tpareauu, KOTopas MOCTUTJIA YEJIOBEYECTBO BO BpeMsl Bropoii
MHUPOBOM BOWHBI — BOT 00 3TOM MBI HUKOTJAa HE JOJDKHBI 3a0biBaTh. He AOMKHBI
Mpe/laBaTh... CBOUX MPEIKOB, CBOMX OTILOB, Nen0B» [9]. B atoil peun IlpesmaeHt
MOJYEPKHYJI BAXKHOCTh COXPAHEHMS MAMSATH O Tpareauu BTopoil MUpOBOW BOMHBI U
HEOOXOJUMOCTH TMepenarh €€ OyAylMM TOKOJEHHSIM C LEIbI0 HEIOMYIIEeHUs
peabmwmmrtanuu Hanu3Mma. CyliecTByeT MHOXKECTBO IPOEKTOB, HAMPABJICHHBIX Ha
JOCTH)KEHUE TAaHHOM LEJIM, U OJHUM W3 HHUX SBIIIETCA MPOEKT IO0J Ha3BaHHUeM «be3
CPOKa JaBHOCTW.

[IpoexT «be3 cpoka maBHOCTHY» — (DenepanbHbId MPOCBETUTEIBCKUN MPOECKT,
HAMpPAaBJICHHBIM HAa COXPAHCHUE MCTOPUUYECKOW IMAMATH O BOEHHBIX IPECTYIUICHUSAX
HallUCTOB W HX TMOCOOHWKOB B ToAbl Bemukoit OTeuecTBEeHHOW BOWHBI U
npoTuBojiekcTBUE (panbcudurauu COOBITHI, UTOTOB U YpOKOB BTopoit mupoBoit
BOWHBI [2, c. 6]. B pamkax mpoeKkTa pacCeKpeuMBAIOTCS APXWUBHBIE JOKYMEHTHI,
BEJIyTCs MOJIEBbIE pabOThI, OPTraHNU30BbIBAIOTCS MPOCBETUTENBCKUE AKIIUU U HAYUHBIC
koH(pepeHuu. [1IKOJTbHUKU M CTYIEHTHl NMPUHUMAIOT y4acTHE B MEPONPHUSTUIX B
Ka4yeCTBE BOJIOHTEPOB, YIICHOB MIOUCKOBOTO JIBH>KCHUSI.

HayuyHo-IIpoCcBETUTENBCKOE HANpaBJICHUE TMPEACTaBIseT COOOM OAHYy U3
MHOKECTBa cep HeATENbHOCTH MJaHHOrO TMpoekTa. OHO OpPHEHTHPOBAHO Ha
MOMYJISIPU3ALMI0 HAYYHBIX OTKPBITHM, UCCIENOBAHUN U T€Opuld 0 BTOpou MupoBOi
BOMHE, a TaK)Ke Ha MPHUBJICUYCHHUE OOIIECTBEHHOTO BHUMAHUS K MPaBAUBBIM (haKTam
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smoaestHui  (amucToB. Ero 1enp 3akiodaeTcss B TOM, UYTOOBI caenaTh JTH
UCTOpUYECKHE (PaKThl AOCTYNHBIMM M TIOHSTHBIMHU Il BCEX. 3HAUUMYIO pOJb B
JTAHHOM HAaNpaBJICHUH OCYIIECTBIISIET JAESITENBHOCTh BBICIIUX YUYEOHBIX 3aBEICHUM,
MOCPEACTBOM KOTOPBIX U MMPOUCXOJUT KOMMYHHUKALIUS JTHOJIEH C JAHHOW TEMOM.

Kpbimckuii ropuaudeckuit MHCTUTYT (puiinan) YHHUBEpCUTETa MPOKYpaTyphl
Poccniickoit @enepanuu Takke IPUHUMAET YYACTUE B PEATM3ALINY TAHHOTO MTPOEKTA.
Heobxoaumo BbIAEIUTh HECKOIBKO HAayYHO-TIIPOCBETUTEIBCKUX HAINpPaBIECHUN €ro
NEATEeIbHOCTH, a WMEHHO: MPOBEJACHUE HAy4YHBIX KOH(MEpPEHIHI, UCTOpUYecKas
PEKOHCTPYKITUS 31mr3010B HropHOEprckoro mporiecca, BeicTaBku «Hu naBHocTH. Hu
3a0BeHM» 1 «Harms3m — HeBBIyUYCHHBIE YPOKIY.

C nenpio BRIpaOOTKY €IMHOM OIICHKU MPECTYIUICHUH HAIIMCTOB, HEIOMYIIEHUTO
pEeBU3MM W yMajeHus pe3ynbTaTtoB HropHOeprckoro TpuOyHana, YHUBEPCUTETOM
npokypatypbl Poccuiickoit @enepanuun coBMecTHO ¢ ['ocynapctBeHHbIM CoOBETOM
Pecny6uku KpbiM u Apyrumu napTHepaMu exeroiHo, Haunnas ¢ 2016 rona Ha 6aze
Kpeivmckoro dununana nposoautcs Beepoccutickuii Hayunbiit popym «HropaOeprekuii
IIPOLIECC: UCTOPHUS U COBPEMEHHOCTB.

Kaxnpiii ron B hopyMe NpUHUMAIOT y4acTHE MPEACTABUTEIM OPTaHOB BIIACTH,
HAay4YHBIX W 00pa3oBaTENIbHBIX  YUYPEKICHUM, TMpPaKTHUYECKHE  PabOTHUKH
MIPABOOXPAHUTENBHBIX OpraHoB, My3eeB, CMU, MmOJUTONOTH M CHEUHAIHUCTBI IO
BorpocaMm BTopoii MupoBoi BOWHBI U MeXIyHapOJHOTO BOGHHOTO TpUOYyHAla B T.
HropuOepr, a Takke CTyJIEHTBHI.

B pamkax Qopyma mnpoBOASATCS Ppa3iIUYHBIE MEPONPUATHA: HAyYHO—
MpakTU4yecKast KoH(epeHuus, CTyJeHYecKuid Kpyriblid cton « HropaOeprekuii mpoiecc
rJ1a3aMy MOJIOACKH», TEMAaTHYECKUE BBICTABKH, PEKOHCTpyKIus HropHOeprckoro
rpolecca, MOCEIICHUE MECT, MOCBIIIEHHbIX Benukoit OreuecTBeHHOM BoviHEe. Ha
Hay4YHBIX KOH(EpPEHUMSIX U CTYJEHUECKUX KPYIJIbIX CTOJaX OOCYXIArTCs
aKTyaJbHbIe MPOOJEMBbI NaHHOW Tembl. [lo WX WTOTraM, C NENbIO MOMYJISPU3ALUU
3HaHUM O JOCTOBEPHBIX HUTOrax BTopoil MUpPOBOW BOWHBI, W3MAIOTCS COOPHUKU
MaTepUalioB, BKIIIOYAIOIINE JOKJIAAbl, CTaTbU, TE3UCHl BBICTYIUICHUN YYaCTHHKOB
HAay4YHO—TIPAKTUYECKON KOH(DEPEHITUH.

C 2016 rona KpbIMCKHM IOpUAMYECKUM HHCTUTYTOM ((prinana) YHUBEpCUTETA
npokypatypbl Poccuiickori ®denepanmu ObLIO BBITYIICHO 4 COOpHHMKA HAay4YHBIX
MaTepHaJIOB, CoaepKaIiuX He MeHee 185 crateit [3—6], MOCBAIICHHBIX U3YYCHHIO U
ananuzy HropuOeprckoro tpubyHana. B aTux myOiukanusx npeactaBieHa 3HaYuMast
uHpopmManuss O MPecTyIIeHUsX (HalucToB, KOTOpas CHOCOOCTBYET pa3BUTHUIO
Hay4YHOTO 3HaHUs B JaHHOW 00JIacTH.

OmuuM #3 3JEMEHTOB mpoBeneHus: Bceepoccuiickoro HaydHoro ¢opyma
«HropHOeprckuid mpouecc: HCTOPUST M COBPEMEHHOCTB» CTajla OpraHu3anus
cTyneHTaMu KpbIMCKOro IOpUAMYECKOTO HHCTUTYTa ((duinana) YHUBEpCUTETA
npokyparypel Poccuiickont ®enepanuu MCTOPUUECKOW PEKOHCTPYKLMHU SIHU30/10B
HropuOeprckoro mporiecca.

Hctopuyeckass pPEKOHCTPYKIHUS 3NU30JI0B  MeEXIyHapOJHOTO BOEHHOIO
TpuOyHasa MpeaCcTaBlIsIeT COO0M aKTUBHYIO (POPMY BOCCO3AaHUS MIPOLLIBIX COOBITHH,
nmpoucxoauBIIKX Bo Bpemsi HropaOeprckoro mporecca. B xoae 3Toii peKOHCTPYKITUU
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pealn3yercsi  CLEHapWii, BKIIOYAKOIIMNA  OPUTHHAJIBHBIC  JUAJOTH  MEXIY
rocyJapCTBEHHbIMM OOBUHMTENISIMU M  MPECTYNHHUKAMH, JOMPOCHl  y3HUKOB
KOHILJIarepeu, peur aJJBOKaTOB, a TAKKE MPEAOCTABISAIOTCS pEAIbHBIE JOKA3aTEIbCTBA
(bammcTCKUX NpecTyIyieHui B Buae (OTo— U BUIEOMATEPUATIOB.

Peanmuszanust JaHHONM TOCTAHOBKM OXBaThIBa€T HE TONBKO KpbIMCKHit
IOpUIMYECKUN UHCTUTYT, HO U BClo Tepputoputo Kpsima u Poccuiickoit denepanuu.
[IprmMepoM 3TOro MOKET CITY>KUTh POBEICHUE NHCTUTYTOM PEKOHCTPYKIIUH B pAMKax
dbopyma «HropubOepr, Tokxmo, XabapoBCk: MHUPOBBIC MPAKTHKH TIO OCYXICHHUIO
DKCTpEMHU3MA U PAPKUTAHMS MEKHAUOHAIBHOM PO3HW», KOTOPBIA MPOXOAMII
2628 okts10ps 2022 rona B ExatepunOypre. Ha Mepornpustiu nprucyTcTBOBajo 0oee
700 4enoBeK, YTO CBUIETEIBCTBYET O 3HAYMMOCTH IPOBEICHHS PEKOHCTPYKIIMH.
JlaHHas MOCTaHOBKA MO3BOJIWJIA IPOCBETUTH OOJIBIIOE KOJIUMYECTBO JIFOAECH 00 3TOM
ucropuyeckoM rmpouecce. [lo OKOHYaHMHM PEKOHCTPYKIMU YYACTHUKH BBIPAZUIH
0J1aroIapHOCTh CTYJIEHTaM HMHCTUTYTa M opraHuzaropam ¢opyma 3a BO3MOXXHOCTb
O3HAKOMUTHCSI C TaKOW HWHTEpecHOW ¢opMoN MOmyJspu3ali 3HAHUA O
Mex1yHapoIHOM BOEHHOM TpUOYHaJIE.

B 2020 rony x S5-netuto mpoBeaeHusi Beepoccuiickoro HaydHoro (opyma
«HropuOeprckuii mpouecc: UCTOPUSL U COBPEMEHHOCTHY» KpBIMCKHUM IOpUAMYECKUM
MHCTUTYTOM ((prmana) YHuBepcuTera npokyparypsl Poccuiickoit @eaepannu 066110
OIyOJMKOBaHO MeToauueckoe mnocodue «lcTopuueckass peKOHCTPYKIMS SIH30/10B
HropuOeprckoro mpouecca». «Mertonuueckass pa3zpaboTka NpenHa3HaueHa IS
OKa3aHMsI METOAMYECKON MOMOIIM yYUTENISIM 001Ieo0pa3oBaTeIbHbIX OpraHU3alui,
MpEnoJiaBaTesisiM M CTYJE€HTaM BBICIIMX Y4YE€OHBIX 3aBEJICHUN, MPOKYPOPCKUM
pabOTHUKAM U pPYKOBOJUTENSIM OOIIECTBEHHBIX OPraHU3alUH, JeATEIbHOCTh KOTOPBIX
CBS3aHA C MATPUOTHYECKMM  BOCIIUTAHUEM  MOJIOJEKH, a TaKKe BCEM
MHTEPECYIOIMMCS BOIIPOCAMH HCTOPUH, NOCBALIEHHBIMU BTOpOI MUPOBOW BOWHE U
Benukoit OreuectBenHoii Bovine 1941 — 1945 rr., uctopuu moaroTOBKY U MPOBEICHUS
MexayHapoIHOTO BOCHHOTO TpuOyHasa, mpoxousiiero B T. Hiopabepre ¢ Hos0ps
1945 1o oxta0ps 1946 rT.», UMEHHO TaK aBTOPHI-COTPYTHUKU UHCTUTYTA OMIPEACIISIOT
ee menb [1].

B naHHOM MeTOaMYEeCKOM NOCOOMM MpENCTaBICHO MNOAPOOHOE OMHCaHue
peanu3ali peKOHCTPYKIIMU, HaYWHAs OT PEKOMEHJIAlUU TPOBE/IeHUs Oecenbl ¢ ee
VYaCTHHUKAaMHA W  3aKaHYWBasg  ONUCAHWEM  HEOOXOJMMBIX  PEKBU3UTOB U
MPEIOCTABIEHUEM COMPOBOXK/IAIOIINUX BCIO MOCTAHOBKY (POTO- M BUJEOMATEPHUATIOB B
Mpe3eHTaMOHHON (hopMe.

bnaronaps ynpouieHHoi (oopMe NOArOTOBKH TaHHASI UCTOPUYECKas MOCTaHOBKA
peanu3yercsl BCE 4Yalle M Yyaule ¢ MOMOIIBI0 KpbBIMCKOTO HOPUANYECKOTO MHCTUTYTA
nim 6e3 Hero. [Ipumepamu sBisitorcsa Beepoccuiickuit 1eTCKU HEHTP «AJible mapycay
r. EBmaropusi, MexayHapoIHbIM JOETCKUM UEHTp «Aptexk», benroponackuii
IOPUJINYECKUA ~ HHCTUTYTE MBJI  Poccum  umenn M. /L. [Tytununa,
Cankr-IletepOyprekuii  (bunman) YHuBepcuTeTa TpoKypaTypbl Poccuiickoi
denepaliii ¥ MHOTHE Jpyrue ydeOHBbIC 3aBEJCHUS W JETCKUE IEHTPHI [7].
YyacTHUKaMHU PEKOHCTPYKIIMI ObUTH CTYAEHTHI M JIE€TH, KOTOPhIE CMOIJIM HE TOJIBKO



chopMHUpPOBATH y 3pUTENICH 3HAHUS O IPECTYMHOM CYIIHOCTH HAIM3Ma, HO U CyMeIn
caMU IIPOYYBCTBOBATh aTMOC(HEPY U 3HAUMMOCTh TEX UCTOPHUUECKUX COOBITUH.

JAns  [OCTHXKEHUST TOJHOTO TIOHMMAaHUSA HWCTOPUYECKOW PEKOHCTPYKIIMU
snu3on0B  HiopHOeprckoro mpoiiecca M B paMKax IIPaBOBOTO IMPOCBEIICHMUS,
KpbIMCKUM I0pUIMYECKUM HHCTUTYTOM OBLIH pa3padoTaHbl TEMATUYECKHE BHICTABKHU:
«Hu naBHoct. Hu 3a0BeHus», mnocBslieHHas MeXIyHApOJAHOMY BOEHHOMY
TpuOyHany B r. HiopuOepre u «Hauusm — HeBbIyYEHHBIE YPOKH». DTH BBICTABKH
UCTIONB3YIOTCSA JUISl TIPOBEACHUS SKCKYpPCUH B 00pa30BaTENIbHBIX YUPEKICHUSX,
YHUBEPCUTETAX, JACTCKUX Jarepsx, a Takxke s MoOuiu3oBaHHbIX Jull. Ocoboe
BHUMAaHUE CJEAYeT YJEIUTh TEMAaTH4YeCKOM BhICTaBKe «Hamm3m — HEBbIyUCHHbIC
YPOKH», B KOTOPOU UAET peUb O CTAHOBJICHUH U PA3BUTHUH YKPAUHCKOTO HAIIM3MA, YTO
OYCHb BAXKHO TSI COBPEMEHHOTO POCCHICKOTO OOIIECTBA B CBSI3M CO CIIOKHBIIICHCS
MOJIUTUYECKON 0OCTAHOBKOM.

Takum o6pazom, KpsiMckuit topuaudeckuii MHCTUTYT (prinai) YHUBEepcUuTeTa
npokypatypbl Poccuiickoit denepanny akTUBHO YYacTBYET B peaIM3allMM MPOEKTa
«be3 cpoka maBHOCTH», KOTOPHIA B MOJHOW Mepe MO3BOJSET CHOpMHUpPOBATH B
CO3HAaHMWM YEJOBEKa MPEACTABICHUE O CYUIHOCTH IIPECTYIUIEHUH, COBEPLICHHBIX
HaimuctamMu B roasl Bemukoit OtedyecTBeHHOM BOMHBI. IlocpencTBom cBoel
MIPOCBETUTEIILCKON AESATEIbHOCTH OH OKAa3bIBA€T BIUSHUE HA PA3JIMYHBIE TPYIIIbI
HAceJeHUs, TEM CaMbIM COXpaHsisd HCTOPUYECKYI0 TaMsATh U CIOCOOCTBYS
MPOTUBOJEHUCTBHIO (habCU(UKAIIMN COOBITHI TOIO BPEMEHHU.
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AOuTOoB Apcen PunBanoBud,

CTYJEHT 2 Kypca MarucTpaTypbl

KpbpiMCKOTO  IOpUIMYECKOTO  MHCTUTYTA
(bunmana) VYHUBEpCcHTETa IPOKYpPATYPhI
Poccutickon ®@enepanuu

(Hayunwiii pykosooumens — Amemxa @.A.)

O PEAJIM3ZAIINU ITPABA HA 3AIIIUTY OBBUHAEMbIMU
HA HIOPHBEPI'CKOM ITPOLECCE

Uctopus HropuOeprckoro mporecca MpeAcTaBiseT COOOM BaKHBIM ATam B
Pa3BUTHH WHCTUTYTA 3alIUThl OOBHUHSIEMBIX B COBEPIIECHUU MPECTYIUICHUA. DTOT
MHCTUTYT BO3HUK B JlpeBHem Pume u mpoiien Aoiruii myTe pa3BUTHS OO CBOETO
HBIHEITHEro BH1a. BaykHOW TOUKOM B €ro 3BoJroIuu ctan Hropabeprckuii mporiecc B
XX Beke [6].

OOpaiasich K M3y4EeHUI0 MaTepralioB 1o ucropun HropHOeprckoro mporecca,
cieayer OTMeTuTh, 4uTo eme B 1942 r., CoBeTckoe NpaBUTEIbLCTBO BbHIPA3UB
HEO0OXOAMMOCTh B MPHUBJICYCHUH MPECTYIMHUKOB K OTBETCTBEHHOCTH, OMYOIMKOBAJIO
3asiBiiecHHe «OO0 OTBETCTBEHHOCTH THUTJIEPOBCKUX 3aXBaTUMKOB 3a T€ 3JI0JICSHUS,
KOTOPBIE COBEPIIATUCH MU B OKKYITUPOBAHHBIX cTpaHax EBpoIb», B 4aCTHOCTH, I11J1a
peyb 0 HEOOXOAUMOCTH yupexaeHuss MexayHapoanoro BoenHoro tpubyHana st
paccieIoBaHUsl BOEHHBIX TMPECTYIUICHUH W OCYILECTBICHHUS OSTOW TMPOIEayphl, B
COOTBETCTBHH C BHIPAOOTAHHBIMH JIJISl THX IIeJICH MpaBOBBIMH HOpMaMu [3].

Opmnako »Ta MHUIIMATHBA HE Halla MMOHWMAHUS CO CTOPOHBI PYKOBOJUTEIEH
CTpaH aHTUTUTIEPOBCKON Koanuuuu, nmockoiibky mnozunuss CCCP ¢ camoro Havana
3aKII0Yaach B HEOOXOJAMMOCTH CyJla, KOTOPBHIM OyAeT MPOXOAWTh IO BCEM,
CYILIECTBYIOIIUM Ha TOT MOMEHT, PAaBUJIaM yTrOJIOBHOTO CYAONPOU3BOCTBA.
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Ho »Ta wHummatmBa HEe ObLIa TMOJHOCTHIO TOJJEPKaHA PYKOBOAUTEIISIMHU
AHTUTUTIEPOBCKOW KOAIWLHM, IMOCKOJbKY OHU NPUACPKUBAIUCH WHOTO MHEHHS.
CHIA u BenukoOpuTaHusi OTCTauBadd WJCK BHECYJNEOHOM pacmhpaBbl Haj
HAallUCTCKUMH JIMAEPAMHU, YTO TAKKE HAXOAUJIO OTPAXKEHUE B HACTPOCHHUSX HX
rpaxgad B 1945 rony. JlanHblii  QakT MOOATBEpKAAETCS — pe3yJibTaTaMu
COILIMOJIOTMYECKOTO ompoca, mpoBeneHHoro B 1945 r. CormacHo ero utoram, 69 %
aMEpPUKAaHCKMX TpakJaH ObUIM CTOPOHHHUKAMHU BHECYAE€OHON pacrpaBbl Hal
HAITUCTCKUMHU JIMJCpaMHy U X TIOCOOHHKamH [2].

Y. YUepumiuib BBICKA3bIBAJICS 0 HEOOXOAMMOCTH Ka3HHU BEPXYIIKH HAIIMCTCKOTO
pyKoBoOJICTBa Oe3 mpoBeaeHus cyaeonoro mpornecca, a ['occexperaps CIIA K. Xoamn
TOBOPHJI O (PU3NUECKOM YHUUITOKEHUH HAIMCTCKUX JIUJICPOB. | TaBHBIM apTyMEHTOM,
KOTOPBIM TMPOTUBOIIOCTABIISIA COBETCKAas CTOPOHA 3alajHbIM MOJUTHUKAM, Oblia
HE00X0IMMOCTh UMEHHO ITPABOBOT0 Pa3pelIeHUs CIIOKHUBIIEHCs Koyutu3nu [1].

NMeHHO CcTpemiieHuE K NPaBOBOMY PEIIEHUIO BONPOCOB, CBS3aHHBIX C
BOCHHBIMU  TPECTYIUICHUSIMH, TIOMOIJIO COIO3HMKaM H30€XKaThb  BO3MOKHBIX
OOBHHCHHI B MECTH B OTHOIIICHUU CBOUX Bparos [7].

CrpemiieHHe K OCYIIECTBIECHUIO PEAIbHOIO TPABOCYAUS BBIPA3UIIOCh HE TPOCTO
B BBICOKHMX 3asBJICHHUSX Jep:kaB-opraHuzaropoB HriopHOeprckoro mpoiecca, a B
peabHBIX JCUCTBUSAX, KOTOPOE BBIPAXKAIUCH B TOJHOM OOECIeYeHUU OOBHUHSIEMOI
CTOPOHBI BCEMU IIPABOBBIMUA BO3MOKHOCTSIMU peajin3alliu [paBa Ha 3alIuTy.

Hropubepre padortanu 32 ajBokarta, BMECTE C IOMOIIIHUKAMHU U CEKPETapIMU —
153 yenoBeka. 3anuTa BbI3Baja B CyJ BTpoe OOJbIIE CBUACTENEH, UeM OOBUHEHUE —
102 genosek. Ludpsl noka3piBaioT, 4To opranusaropsl HiopuOeprckoro mporecca
OTHECIIUCh K MOACYAUMBIM C BEJIMYANIIEH JIOSUIbHOCTBIO. Peun aJBOKaToOB 3ByYasu
BJIBO€ J0JIbllle, YeM OOBHHHUTeNe. Ho KTO pemuics BCTaTh Ha 3alUTy TJIaBHBIX
BOCHHBIX MPECTYITHUKOB M IPECTYNHBIX Ooprann3aunii Tpereero perixa? Cpenu mroaen
B YEPHBIX AJBOKATCKMX MAHTUAX OBLUIM OUYEHb pa3HBIC MEPCOHAKU — OT IMOYTH
aHTU(hAITUCTOB 10 BEPHBIX, OKU3HEHHBIX CTOPOHHUKOB peixa.

«HaifTi 3alMTHUKOB [IJISl TOJCYAMMBIX OBUIO HEJIETKO, — MHIIET B KHUTE
«OueBupenr  HiopuOepra»  aMepuKaHCKUW  BOCHHBIM  TepeBOAYMK  Puxapn
3onHeH(penb, — AIBOKaThl M3 YHCJIA W3BECTHBIX HAIMCTOB ObUIM HMCKIIOYECHBI,
IPYTUX BBIIAIOIIUXCS HEMEUKUX FOPUCTOB TUTIEPOBCKUM PEKUM HE MoomIpsi1. Tem He
MEHEE, JaXXe B XaocCe IIOCICBOCHHOMW ['epMaHMM OTBICKAIWUCh JBE IIOKUHBI
3alMUTHUKOB. [lpuueM TpuOyHanm mMOMOr pa3biCKaTb HEKOTOPBIX JIMIl, HE
CTPEMUBIIMXCS BO3JIOKUTH Ha ¢€0s ATy 00s13aHHOCTh. 3aIUTHUKUA BapbUPOBAIHCH TIO
KaueCTBY OT JIOBKMX M YyMEJbIX aJBOKaTOB JO HacTosmmx oayxoB». Cpenu
MTOMOIITHUKOB aJIBOKATOB OBbUIM JaXK€ POJCTBEHHUKU MOJCYAUMBIX, HAIPUMEP, ChIH
¢on Ilanena u 3416 PubGenTpomna.

Ha Jlonaonckoii konpepenuuu 1945 roga O6s11 pazpaboTan oOUUN TOKYMEHT,
OTPAXAIOIIUK  COTJIACOBAHHYIO TMO3MIMI0 23  CTpaH-y4acTHUI[ KOH(EPEHIIHH.
[Ipuntunel, yTBEpKIeHHBIE B YcTaBe MexmyHapoaHoro BoenHoro tpuOynanma 8
aBrycra 1945 rona, cranu oOuienpu3HaHHBIMU B 00pbh0€ ¢ MPECTYIUICHUSIMU POTHB
yemoBeqHOCTH [9)].
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YcraB Mexaynapoanoro Boennoro tpubyHaina, npuHsaThiid 8 aBrycra 1945 r.,
OIIpEeAEINI OCHOBHBIE NPUHIMIBI Pa3BUTHUs MpaB OOBHUHAEMBIX, HNPUBJIEKAEMBIX K
YTOJIOBHOM OTBETCTBEHHOCTU. OH TaKKe ChIrpall BAKHYIO POJb B (POPMUPOBAHUU POIIH
aJBOKAaTOB-3alMTHUKOB, KOTOPbIE IPEAOCTABIIM  IOPUAUYECKYH0  ITOMOILb
OOBHHSAEMBIM. DTH NPUHUUIBI BIOCIEICTBUN OBLIM BKJIIOYEHBI B MEXITYHApOIHOE
[IPaBO U IIPUHSATHI 3aKOHOAATEIHCTBOM MHOTMX €BPOIIEHCKHUX CTPaH

B cooTtBercTBUM ¢ 1 «d» cT. 16 YcTaBa B 1esax oOecrneueHus cripaBeajinBoro
CYJOTPOHU3BO/ICTBA OBLIO YCTAHOBIIEHO, UTO «IOJICYIMMBIN UMEET MPaBO 3alUINATHCS
Ha CyJl€ JUYHO WJIHA HPHU NOMOILIM 3alIUTHUKA» 0CO00 CIEAYET OTMETUTH MOJIOKEHUS
. «e» cT. 16, . «d» u «g» cT. 24 YcTaBa, cCorjaacHO KOTOPHIM CTOPOHA 3aIlIUTHl HMEET
MpaBO IMPEACTABIATh JOKA3aTeNbCTBA, 3asBJIATh XOJATANCTBA, IOJBEPraTh
MepPEeKpeCcTHOMY JoIpocy Jrodoro ceuaerens [10].

Takum 00pa3oM, HECMOTPSI Ha COBEPIICHHBIC MOJCYAUMBIMHU MPECTYIUICHUS
IIPOTHUB YEJIIOBEYHOCTH, MUPA, OCHOBHBIE IIPUHLUIIBI YTOJIOBHOTO CYJIOIIPOU3BOJICTBA,
a UIMEHHO 3aKOHHOCTb, OCYILECTBIECHUE NIPABOCYAUS TOJIBKO CYJIOM, PABEHCTBO BCEX
YYaCTHUKOB CyAIeOHOTr0 Ipoliecca Mnepes 3aKOHOM U CYJIOM, HE3aBUCUMOCTb CyJIed U
MOTYMHEHHE UX TOJIBKO 3aKOHY, 0OecTieueHue JOKa3aHHOCTH BUHBI, COCTA3ATEIbHOCTD
CTOPOH U CBOOOJa B NIPEIOCTABIECHUU CYIy CBOUX J0Ka3aTeJbCTB, O0OECIEYEHUE
OOBHHSIEMBIM TIpaBa Ha 3alllUTYy, TJIACHOCTh CYJEOHOr0 Mpoliecca, ObLIM COOI0CHBI B
nesrenbHOCTH MexayHapoaaoro Boennoro Tpubynaina [8].

HevictButensHo, YcraB MexayHaponHoro BoenHoro TpuOyHaia U
HropuOeprckuil nporecc okazajid IiTyOOKOe BIMSHUE Ha Pa3BUTUE M YKPEIICHUE
IpaBa Ha 3alIUTy B paMKaxX MEXIYHApOJHOIO IMpaBa. JTOT BaXHBIA MOMEHT CTall
«KpacHOW HUTBIO» B CHCTEME MEXIYHAPOIHBIX HOPM U MIPUHIUIIOB.

[TpuHiunel, paspaboTaHHble W NpuMeHeHHble B HiopHOeprckoMm mponecce,
TaKHe KaK MPUHLUI YTOJIOBHON OTBETCTBEHHOCTH (PU3MUECKUX JIUL] HE3aBUCUMO OT UX
JOJDKHOCTHOTO — TOJIOXKEHHS, CBhIFpald  BaXXHYI0 pojb B (OPMUPOBAHUU
MEXIYHAPOJIHOIO0 TYMaHUTAPHOTO MPaBa U MEXKIYHAPOJHOTO YIOJIOBHOTO MpaBa. JTH
NPUHIUIIBI OBUTM 3aKperieHbl B pemieHusx [enepanbHoii Accambien OOH wu
CHOCOOCTBOBAJIM MPUHATHUIO BAXHBIX MEXIYHAPOAHBIX KOHBEHIIMM, TaKUX Kak
KoHBEHIIMA O NMpenynpexaeHud TeHOMAAa M Haka3aHus 3a Hero W KoHBeHuus o
NPeCeUYCHUH MPECTYIUICHUS arapTenia 1 Haka3zaHus 3a Hero [4].

BrniocnencTBuu, 3TM HOPMBI OKa3aJld BIMSHUE Ha (OPMUPOBAHUE U Pa3BUTHE
MpaB 4yeJOBEKa B MEXIYHAPOJHBIX JOKYMEHTaX, BKJItouyas BceoOlryro nexiapanuio
rpaB yenoBeka 1948 roxa u npyrue BaxXKHble MEKIYHAPOIHBIE MHCTPYMEHTHI O IIPABaX
YeJIOBeKa. OJTH HOPMbl TaKXK€ [MOCIYXWIM OCHOBOM Uil CHCTEMBl PEIICHHM
EBpomneiickoro Cyna no rpaBaM 4ea0BeKa, KOTOpas UMEET MPELEACHTHBIA XapaKkTep U
CIIOCOOCTBYET 3aIllUTe MpaB yesioBeka B EBporie u B Mupe [5].

Takum o6pazom, HropaOeprckuil mporiecc okazajl 3HaYUTEIbHOE BO3/ICUCTBHUE
Ha (OPMUPOBAHUE U PA3BUTHE MPABOBBIX HOPM, TAPAHTHPYIOIIUX MPAaBO HA 3aILUTY
KAaK B MEXIYHAapOJHOM, TaK U B HALIMOHAJIBHOM KOHTEKCTE.

Cnucok qureparypsbl:
1. boiikoB A.Jl. Ansokarel B HiopHOeprckom mnponecce // YdeHble Tpy.bl

Poccuiickoit Akanemun anBokaTtypsl u HoTapuarta. — 2009. — Ne3 (14). — C. 5-15.
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10. Ycra MexayHapoIHOTO BOEGHHOTO TpHOyHana I CyJa M HaKa3aHHs
IJIaBHBIX BOEHHBIX MPECTYITHUKOB €BpoIeicKkux crpad ocu ot 08 aBrycra 1945 r. //
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ABceHuHa Basepusi AnjpeeBHa,

cTyneHT | kypca

MockoBckoir  akagemuu  CieICTBEHHOIO
komuretra Poccuiickon ®eneparnun

umenn A . CyxapeBa

(Hayunwlii pykosooumens —
Conoodosnuxosa A.B.)

AHTUYEJIOBEYHOCTb: HAIIU3M CKBO3b IIPU3MY BPEMEHH

«HiopHnbepeckuii npuecosop — 3mo 0amoxios med,
KOomopblil 6ce20a 6yoem gucemnv HAO 20J108AMU MeX, KMO
8HOB8b NONBIMAICS Dbl HAPYWUMb CHOKOUCTEUE HAPOOO8

U 86EPSHYMb UeN08eUeCHBO 8 HOBVIO BOUHY»

Apxaouti Hocughosuy Ilonmopax — Ovigwuil cexpemapb
cosemckou denecayuu 8 MedcoyHapoOHOM 80eHHOM
mpubyHane, cyousutem 6 Hropnbepee enagnvix nemeyko-
G auucmcKux 0eHHbIX NPeCmynHuKo8

OnuHHAIATh MECSIEB, 4YeThIpecTa TPU CYIASOHBIX 3acelaHus, JIBECTH
IIECTHA/IIATh CYI€OHBIX CIYyIIaHUI U 0osiee TPEXCOT THICAY MUChbMEHHBIX MTOKa3aHUM
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- UMEHHO CTOJBKO MOTPeOOBATIOCh HEU3BECTHBIX JO 3TOrO0 MOMEHTa HU(p A
OTJIAlLIEHUs] OKOHYaHUs CyZeOHOT0 Mpoliecca Mo eIy IVIABHBIX HAlUCTCKUX BOCHHBIX
npecTynnHUKOB. Camasi KpOBONPOJIMTHAs, YEJIOBEKOHCHABUCTHAS M M3OLIPEHHAS 3a
BCIO MCTOPHIO YEJIOBEUECTBA BOMHA BJIEKJIA 32 COOOM HEOOXOIUMOCTH IJI00alIbHOIO
YETKO CKOHCTPYHPOBAHHOTO U CHEUU(PUUECKOTO PEIICHUs JJIsl TOUHOTO BBIHECEHUS
IpUroBopa 3a adCOJIFOTHO HEUETIOBEUECKUE JESTHUS Ka)X/10My BUHOBHOMY. Pacruiara
32 JIFOJICKHE )KM3HU HE MOTJIA IIPETEPIIEBATh OTIAraTesIbCTB MU CMATYEHUS — HEOH,
CUMTaBIIME Ce€OsI TMPUCHEIIHUKAMH «BEJTUKOTO U HEMOKOJEOMMOro JHaepay,
MEPBOCTENEHHO JOJKHBI OBLIM HE TOJBKO OTBEYATH MEPE] JUIaMH 3aceAarolInuX 3a
COOCTBEHHBIE 3BEpPCKHE 3JIOICSIHHUSA, a TNPU3HATH BCIO HAIMCTCKYIO THPAHUIO
MPECTYIJIECHUEM IPOTHUB MHUPHOM >KM3HHU, YEJIIOBEYECTBA M JIMYHBIX cBOOOH [4].
HeckoHuaeMoe 4nciI0 BO3MYTHMO JKECTOKMX, AHTUTYMAaHHBIX M HECIOCOOHBIX K
[IOHUMAHUIO CBHUPEINCTB 33 HENPOAODKUTENBHOE IO HUCTOPUYECKHM MEpKaM
cyliecTBoBaHMe (ammcTcKoi [ epMaHny He MOXKET He KoJIeOaTh pa3yM COBPEMEHHOIO
YeJI0BEKa, CTOSLIET0 Ha CTOPOHE HEMOKOJIEOMMON CIpaBeIlIMBOCTH.

Benukas OredecTBeHHas BOWHA, MpOILIEAIIAs 4epe3 KaXIbld YrOJOK Hamen
HEOOBATHOW CTpaHbl, OCTaBHJIA 3a COOOWM KPOBaBbIN CJEN MO MPOILIECTBUM JIET — 3a
THICSIYY YEThIPECTa BOCEMHA/LATh JTHEH JIOAM BIEPBBIC, YTO OCOOEHHO YCTpPAILIaeT,
MO3HAJIN Ha ce0e U CBOMX OKPYXAIOUINX TyLIepa3AUpaIOLInil, MydUTEIbHBIA TEPPOD,
Ha4YMHAas OT U3YBEPCKUX CIIOCOOOB ITPOBEPKH 3aIlaca YeI0BEUECKUX CUJI U 3aKaHUMBast
M3yYECHHEM HOPJIANYECKOU pachl I HOBOW MHTEPIIPETANH IPonuIoro. ['utneposckas
['epmanus mpeBo3HOCHIIA ceOsI HaJ OOBIYHBIM JIFOI0M, ITO3BOJISIA SKCIIEPUMEHTUPOBATD
HaJ{ )KUBBIMH JIFOJIbMH U CTaBUTh HA HUX OIMBITHI, TOJO0OHO JaOOPATOPHBIM KPBICAM.
Henoctmxumass paHee KECTKOCTh BCKOJIBIXHYJa COBETCKHI Hapoa — ObUIO
HEBO3MOKHO OCO3HATh ICUXWYECKU 3I0POBOMY YEJIOBEKY, KAK MOKHO TONHUTH OaHU
mianeHuamu [2, c. 301-304], maccoBo paccTpenvBaTh MUPHBIX JIOJIEH, AEpkKaTb
JoAel  OKpyXEeHHbIMH Oe3 JI0ObIX MPONMUTaHUM, KPOBOXKAAHO M MIPUIIOJHO
U3JIeBaThCs HAJl IOHBIMM JAEBYUIKAMU M OECUMCIEHHOE YHUCIO JPYTUX 3BEPCTB...
HaWCTpallHEeNIas COCTaBIA0MAas B TOM, YTO BCE aHTHUYEIOBEUYECKUE TOCTYIIKH HaJl
JOAMHU  OBUIM COBEpIUIEHHBI TAaKUMH K€ JIIOJbMHU, HO C HE BOOOpakaeMoil
aMOPAJIbHOCTBHIO0, HEU3MEHUMBIM LIUHU3MOM M CTEKJISIHHBIM, IPO3PAayHbIM CEPALIEM.
Kak Oyaro B Hux He ObUIO NpPUBHBAEMON C JIE€TCTBA MOpAIM, OILYIIECHHUS
HENPaBUJIbHOCTH, OECUETIOBEYHOCTH UX MOCTYIIKOB.

Hropubeprckuit TpruOyHaa MoJI0KUI KOHEI HECKa3aHHOMY: ObUIM PACKPBITHI U
MIPE/ICTABIICHBI BCEBO3MOXKHBIE MMPECTYIICHUs TUTIIEpOBCKOM [ epMannu, pa3obinadeHa
MU3aHTPONMUYECKas BCECYIIHOCTh HAlM3Ma U OOLIECTBEHHO NMpPH3HAHA OMACHOM IS
YeJIOBEUECTBA, OCYKJIEH JMKTAaT BOOPYXEHHOM CHJIbI M HAIUCTOB, TaK W HE
npusHaBux 3a TpeteuM Peiixom He IOACKUX NpecTymuieHu. [IpumedarensHo, 4To
HE KO BCEM TBOpPLAM 3JIOJICSTHUM B WTOre npuMeHwIu npemioxennyro CCCP
00111e3aCiIy’>KeHHYIO BBICHIYIO MEpY Haka3aHHs, IPOSBUB I'YMaHHUCTUYECKUE Hayala.
Bmecto storo CCCP Obl1 BHOBb OOBMHEH 3amajioM 3a HM3JIMIIHIOI >KECTKOCTh U
KpPOBOXKaJHOCTh, HO HE CTOMUT 3a0bIBaTh, YbH JIIOJM U Kakas TEPPUTOPHS MOHECIU
KOJIOCCAJIbHBIN yIepd OT pyK HaucTCKou ['epmanum.
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[lepBo3naunmeiM utorom HropuOeprckoro TpuOyHana TMOUCTHHE MOXKHO
CUMTATh OTPULAHUE YMAJICHUS MOCTYNKOB KaXXJ0r0 3BEHA B TOTAJUTAPHON CUCTEME
HaIM3Ma, «TOP>KECTBO 3aKOHa Mepe]l HAIMCTCKUM 0€33aKOHHEM» M HEBO3MOKHOCTb
nepecMoTpa mpuHATBHIX pemieHuil. CyneOHbie Tmpouiecchl B HropHOepre —
HEYKOCHUTEIIbHBIM MPUMEP, KOTOPBIA IMOKA3bIBAET, YTO 32 KaXKIbIM CBUPEINCTBOM
CTOUT CHpPaBEIJIMBBIA MPUTOBOP MO 3aciiyraM. BakHO OTMETHUTb, YTO JAEJNO B
HiopuOepre — oaMH U3 peIKUX MEXKAYHAPOJIHBIX TpUOYHAIOB, The OobIas
MOJIMTUYECKAs UTpa He OblIa MoKa3aHa Ha MEXAYHAPOIHOM apeHe, a TIIaBEHCTBYIOIIEH
1eJIbI0 ObUTH OHATHS YEIIOBEYHOCTH M COXPAaHEHHSI MHPa.

Bo3poxxaeHnne Hamm3Ma B HAIIM JHU SIBJSIETCS HEOCTIOPUMBIM  (PaKTOM.
IlepBocTeneHHO, 3a 320bIBAHUEM HACTOSIIEH HCTOPUHU CTOUT HE TOJIBKO POJAUTEIBCKOE
BOCIIUTAaHME WHIWBHUJIA, a cleuru(uKa MPErnoJHOLICHUS TOCYyAapCTBAaMU COOBITHIA
Bropoii MuUpoBOil BOWHBI. 3a0BEHHE M HACHIBHOE CTHUPAHUE HEYTOJHBIX BBICIIEMY
PYKOBOZCTBY (paKTOB B II€JIAX OUMIIEHHS c€Osl HA MEXAYHAapOAHOW apeHEe TOBOPUT
JMIIb O HECMUPEHUH CTPaH C HACTOSAIIMMU PELICHUSAMHU U BEIET K TOTAIIBHOMY Kpaxy
oOuieit kapTuHbl MUpa. B 10Ka3aTenbCTBO HACYIIHOM MPOOIEMBI MOKHO PACCMOTPETH
MCTOPHUYECKHI peBU3HOHN3M B YKpauHe. K. B. bapauna yrBepxaaer, 4To yKpanHCKas
HallMOHAJIbHAS UICHTUYHOCTh UMEET OTPULIATEIbHYIO HAIIPABIEHHOCTD, [IOCKOJIBKY €€
BEKTOp HAIpaBJeH HE B CTOPOHY CaMOOBITHOCTH HACHTUYHOCTH, a Ha OTPHUIIAHUE
poccuiickoit ucropuueckoit cymHoctu [1, c. 1055].

CrpemiieHrEe MOJOIOr0 NMOKOJEHUS K BEPHOMY TOJIKOBAHHIO YKAaCOB BOMHBI
CIIY>KUT Ha1a ucropudeckas namsath. Kak nucana Onbra beprromsir: «HukTo He 3a0bIT
Y HUYTO HE 3a0bITO» [3]. AKcroMa, IpoIIeAIIasi CKBO3b BpEMsl, HE TTO3BOJISIET 3a0bITh
O MOTYILIECTBEHHOM Ie€poHM3Me T€X, KTO OOpOJICSs Ha CTOPOHE MpaBIbl M M3 MeEIJia
BOCCO3/1aBajl TOIy00l HEOOCBOJ JUIsl CHACTIMBOIO JIE€TCTBA BHYKOB. HropHOeprckumii
TpUOyHan - TEpBbIM W ILEHTPaJbHbIM CyAeOHBI MpPOLECC HaJl BOEHHBIMU
MPECTYIIHUKAMH THUTJIIEPOBCKOM ['eépMaHMM, OKa3aBIIMU BCEMUPHOE BIIMSHHUE Ha
pa3sBUTHE MEXIYHAPOIHOI'O YIOJIOBHOT'O IIpaBa M, HENOCPEICTBEHHO, IIPAaBOCYAUS,
NOKa3aBIINKA, YTO BBICOKOE IIOJIOKEHUE B CHUCTEME HE CMAr4acT MPECTYIUICHMUS.
Tpubynan B HropuGepre ocraercss HEONPOBEPKUMBIM J0KA3aTEIbCTBOM TEX Y’KACOB,
KOTOpBIE MBITAIOTCS CTEPETh OEIBIMU KpaCKaMU O/ BUIOM HEPALMOHAIBHOTO UCXO0a,
HO UCTOpHUYECKas IaMsATh TOYHA U HE onpoMeTuuBa. be3 pazyma uenoBek Tepsier ceds,
a 0e3 UCTOpUH YEJIOBEUECTBO TEPSIET CAMOI'0 YEJIOBEKa.

Cumcok ureparypsbi:
1. bapauna K.B. Mcrtopuyeckas mamsTh U UCTOPUYECKHA PEBU3MOHU3M Ha
VYkpaune // [ToctcoBerckue nccnenaopanus. — 2019. — Ne 2. — C. 1055.
2. bauo fAnom. Hanuzm. Ot Tpuymda no smadota. — 2004. — C. 301-304.
3. beprromabiy O.®. «31ech Iekar JeHUHTPAIIbL...». — 1959.
4. YcraB MexaynapogHoro Boennoro TpuOynana myisg cyna W Haka3zaHuUs

TJIaBHBIX BOCHHBIX MPECTYIMHUKOB eBponeickux crpan ocu // Koncoprmym Koneke
URL: https://docs.cntd.ru/document/901737883 (mara oopamenns: 09.11.2023).
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AMeTka J1eM JDHBEpOBHUY,
CTyAeHT 1 Kypca

Kpbivmckoro ¢unnana
Poccuiickoro rocy1apCTBEHHOTO
YHUBEPCUTETA NTPABOCY AU

(Hayunwiii pykosooumens —
banacypa O.B.)

®OTO U BUIEOMATEPHAJIBI KAK OIHU U3 OCHOBHBIX
BU/10B TOKA3ATEJIBCTB HA HIOPHBEPI'CKOM ITPOLHECCE

AKTYyaJnbHOCTb MPEICTABICHHON TEMBI 3aKJIFOYAETCS B TOM, UTO JIJISl BBIHECEHUS
CIPABEUIMBOTO M 3aKOHHOTO IIPUTOBOpPA CyJa IO YIOJIOBHBIM JI€JIaM, OTBEYAOLIErO
BCEM IMPUHIMIAM MPaBOCYJIUsl, OTPOMHOE 3HAYEHHE MPUOOPETAET MHCTUTYT
nokazarenbeTB. OCHOBHOM 3ajaueil 0Ka3aTelIbCTB B YTOJOBHOM CYJOIPOU3BOJICTBE
ABJISIETCSI YCTAHOBJICHUE HMCTHHBI B OTHOLIEHHWH COBEPLIEHHOrO MNpecTyruieHus |1,
c. 171]. [oxa3piBaHue sBISE€TCA OJHUM U3 BEAYIIUX 3TaloB CyJIEOHOTO
pa30uparenbcTBa € LENbI0 YCTAHOBJIEHUS JOCTOBEPHBIX, MOJHBIX, OOBEKTHBHBIX
¢daktoB mo neny. MIMeHHO nokazarenbCcTBa SIBISIFOTCS OCHOBHBIM HMHCTPYMEHTOM,
BBISIBJIIOIIMM WJIM ONPOBEPraloliiM OOBUHEHHE, CIIOCOOCTBYIOIIMM YCTaHOBJIEHUIO
BHHBI 110JI03PEBAEMOI0 B COBEPIIEHUH MPECTYIUICHUS Jina [2].

Ha npoTskeHuu HCTOPHM MHCTUTYT JOKA3aTeIbCTB B YIOJOBHOM IpOLIECCE
U3MEHSIICS, TpaHC(HOpMHUPOBAJICS, B NpPABE CTAIM 3aKPEIUIATHCA TPEOOBAHUS UX
3aKOHHOCTU M JOMYCTUMOCTH. HamOoiiee TsHKEeNbIMU MPECTYIIEHUSMH B MPOLIECCE
JOKa3bIBAHUS SIBIISIIOTCSI MPECTYIJIEHUSI MPOTHB MHpA M YEJIOBEUECTBA, MOCKOJIBKY
npouecc coOupaHusi, IPOBEPKU U OLIEHKH J0Ka3aTeNbCTB OAHON CTPAaHOM SIBISETCS
HEBO3MOKHBIM.

JUis  OCyLIECTBIEHHUS MEXKIYHApOJHOTO  CYAOIpPOU3BOJCTBA  Tpedyercs
B3aMMOCBSI3b MEXJIy CTpaHaMd, B OTHOLIGHUM KOTOPBIX OBbUIM COBEPILIEHBI
npectymieHusa. [IpumepoM mnepBOoro M camMoro 3HAYUMOTO MEXKIAYHApPOIHOIO
YTroJOBHOTO Tiporiecca sBisiercss HropaOeprckuii mpomecc (MexayHapoIHbII
BoeHHbIN TpuOyHan B HiopuOepre). On mpoxomun ¢ 10 ygacoB yrpa 20 HOsIOps
1945 roma mo 1 oxta0ps 1946 roga B MexayHapoIHOM BOEHHOM TpUOyHalle B
r. HiopuGepr. Ilepen TpubyHanom npenacranu 24 BOGHHBIX MPECTYMHUKA, BXOAUBIINX
B BbICIIEE PYKOBOJCTBO (pamucTckoil I'epmanum [3, c. 50].

DOT0 ObLT MEepBBIA B HCTOPUM MEXIYHApOIHBIM Cy[ Haa YroJOBHBIMH
MPECTYIMHUKAMHU, BUHOBHBIX B MOATOTOBKE, Pa3BA3bIBAHUIO U BEJACHHUIO arpeCCUBHBIX
BOMH. Pe3ynpTaToM nmaHHOro TtpuOyHana SBISETCS Ha3HAYEHUE CIPABEAJIUBOIO
HaKa3aHWs 33 COBEpPILEHHbIE JesiHUSA. B cooTBeTCTBHU C JIOHAOHCKMM COIUIallIEHHEM
Mexay cTpaHaMmu-nooeauTensiMu ot 08 aBrycra 1945 roga MexayHapOAHbINA BOCHHBIN
TpuOyHan ObuT chOPMUPOBAH HA TAPUTETHHIX HayajdaxX U3 MPEACTABUTEIICH YEThIPEX
nepxkas, Takux kak: CCCP, CIIIA, Coenqunénnoe KoponeBctBo BenmnkoOopuranuu u
Cesepnoit Upnannuu u @paniry3ckas PecryOnuka.
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B nepuon coznanus u nericteus MexaynapoaHoro Boennoro TpuOyHana st
Cyla W HaKa3aHus TJIABHBIX BOCHHBIX NPECTYITHUKOB EBPOIEHCKHX CTpPaH OCH
(manee — Tpubynan) B CCCP, CIIA, Coenunénnom KoponesctBe BenukoOpuranuu
u CeBepHoil Upnanauu u ®Opaniry3ckoit Pecnydnuke cyiiecTBoBaid HallMOHAIbHbBIE
CUCTEMBbl  IMpaBa, BKJIOYAIOIIUE€  COOCTBEHHOE  YrOJIOBHO-IIPOIIECCYaTbHOE
3akoHoAaTenbcTBO. Ilpm 3toM mnpaBoBeie cucrembl CIIHA wu CoenuHEHHOrO
KoponesctBa BenukoOputanuu u CeBepnoit Mpnanauu, oTHoOcsAmuecs K oOIIei
CUCTEME INpaBa, TPAAUIMOHHO CYIIECTBEHHO OTIMYAIUCh OT KOHTUHEHTAJIbHOU
CUCTEMBI IIPaBa, B TOM YHCJIE OTCYTCTBUEM KaK TAKOBOI'O BBIJEIICHUS OTpaciel mpasa
1 YTOJIOBHO-TIPOIIECCYANIbHBIM 3aKOHOIATENbCTBOM [3, C. 51]. Ilo mpuuuHe paznuuuit
B IIPABOBBIX CUCTEMAX YKa3aHHBIX 'OCYIaPCTB, JIJISl OCYIIECTBICHUS CIIPABEIJIMBOTO U
OBICTPOTO Cy/Aa U HaKa3aHHs TJIaBHBIX BOCHHBIX MPECTYMHHUKOB OBLI co37aH YcCTaB
Mexnaynaponnoro Boennoro TpuOynana ot 08 aBrycra 1945 roma [4], kKoTOpBIit
OTIpeEIsI FOPUCAUKINIO TPUOYHAaa, 00IIKe IPUHIUIIBL, OPTaH JAJIs pacciael0BaHus U
OOBHHEHHUS B MPECTYIUICHUSIX, TAPAHTUU JIJIS TOJCYAUMBIX, ToTHOMOuMs TpuOyHana,
IpolecC JOKa3blBaHWsS W BBIHECEHHsI Ipurosopa. PermameHnT MexayHapoIHOIro
Boennoro TpuOyHana  ycTaHaBiIMBaJl ~ NpaBuUja  IPOBEJEHUS  YTOJOBHOIO
cynonpousBoacTBa [5]. B mporecce goka3blBaHHWS BHHOBHOCTM  HALMCTCKUX
IPECTYITHUKOB HEOOXOIMMO OBLJIO MPEJOCTaBUTh TaKUE JOKA3aTelIbCTBA, YTOOBI HE
OCTaBaJIOCh COMHEHUH B MPECTYITHOM XapakTepe ux JesHui. JlokazaTenbCcTB OBLIO
MHOTO ¥ JIJIsl TOTO, YTOOBI MPABUIIBHO MX UCIIOJIB30BaTh, OBUIH COTJIACOBAHBI MOIXO/IbI
Pa3HbBIX MPABOBBIX cUCTeM. HU 01MH U3 MOACYIUMBIX, IPEACTABIINX ME€PE] BOCHHBIM
TpUOYHAJOM HE IPU3HABAJ CBOIO BHHY B COBEPIIEHHBIX MpecTyIuieHusX. OHH
NbITAIUCH YOeauTh TpuOyHasl B TOM, YTO BO BCEX, BMEHSIEMBIX UM JIESIHUAX, BUHOBEH
I'enpux ['mmmaep (peiixchroppep CC) [6]. Tak xe B xoxe TpuOyHana aaBOKaThI
MOACYUMBIX JIFOOBIMU CHIOCOOaMU MBITAIUCH PACCTPOUTH CUCTEMY J1I0KA3aTENbCTB, B
YaCTHOCTH, UCIOJIb3Yys pa3jIMyusl B PAa3HBIX NPAaBOBBIX cUCTeMax. B camoM Havaie
BoeHHOro TpuOyHana HEMELUKHE aJBOKaThl MbITAIUCh OCHOPUTh 3aKOHHOCTH
rpolecca, IMPEACTABUB COBMECTHBII MEMOPAHIyM, B KOTOPOM IOCTaBWJIA O]
COMHEHHE NPaBOMOYHOCTh TpuOyHana. 3amura yTBEepKaaia, 4To JaHHOE CyJaeOHOe
pa30oupaTenbCTBO HE UMEET MPAaBOBOM OCHOBBI B MEXKAYHAapOIHOM IIpaBe, TaK Kak
SABJISIETCA MPOLECCOM, OCHOBAaHHBIM HA YTOJIOBHOM 3aKOHE [7].

YcraBom u Pernamentom TpuOyHasla ObUIM YCTAHOBJICHBI CIEAYIOIINME BUIbI
JI0OKa3aTeIbCTB: a) MOKa3aHus CBUAETENCH (YCTHBIE U MUCbMEHHBIC); 0) MOKa3aHUs 1
00BbsSICHEHHUS TTOACYIUMBIX (YCTHBIC U MUCbMEHHBIE); B) JOKYMEHTHI; T') BEIIIECTBECHHBIC
nokazarenberBa. CormacHo cT.15 YeraBa MexayHapoaHOro BOGHHOTO TpUOyHasia U
npasuiny 4 [4], Permamenta MexnayHapogHoro BoenHoro tpuOyHana mpu
JOKa3bIBAHUU: TOCYJJAPCTBEHHbIE OOBUHUTEIN MHAUBUAYAIBLHO U B COTPYIHUYECTBE
JPYT C IPYyTrOM paccienytoT, COOUparoT U MPEOCTABIISIOT 10 UM BO BpeMsi CyA€OHOTO
mpolecca Bce He0OX0IUMBbIE JJ0Ka3aTeNIbCTBA, a TAKXKE MPOU3BOIST MPEIBAPUTEIbHBIN
JIOTIPOC BCEX HEOOXOIUMBIX CBHUJIETEIICH U MOJACYIUMBIX [5].

['maBHast pob B JOKA3bIBAHUM BBIJEISIACH TPO(GEHHBIM JOKYMEHTaM, UX OBLIO
npeacTtaBieHo okoso 2500, OHM CBUAETENBCTBOBAIM O NPECTYNHOW JEATEIbHOCTH
nuaepoB HauucTkod ['epmanum [8]. BrnepBble B IOpPUCHPYACHIIMM B KauecTBE
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nokasarenbcTBa B HropaOeprckom mpoiiecce Ob11 ipencTaBiieH GuibM «Harmctckue
KOHILICHTPALIMOHHBIE ~ JIarepsi», CHATBIA  aMEPUKAHCKUMHU  BOMCKAMHM  IIOCIE
0CBOOO0KICHUSI JIarepeid, KOTOPBIN OTpa)kasl U JI0Ka3bIBaJl BAHOBHOCTb MOJICYUMBIX B
COBEpUIEHUH MPECTYIUVIEHNI MPOTUB MUPA U YeJoBeuecTna [9].

B CIIIA Obuta npojeniana orpoMHasl FOpUIMYECKU-TIPABOBasi paboTa, KoTopas
noMmorjia co3faTh MpEeleACHT IoKa3a TaKWX MaTepuajoB W MPUOOIIEHUS HX K
maTepuasiam nena. Ho B coBeTckoil cTpareruu OOBHUHEHHS HJEs HCIOJb30BaHUS
HAIIMX KAHOMAaTEpPUAJIOB MOSIBWJIACH JIMIIb MOCJE TOTO, KAaK B CAMOM Hadalie CcyJa
aMepHUKaHIIbI ITOKa3ad CBOM (MiIbM, CHATHIH B 1944—1945 rr. Ha 0CBOOOKICHHBIX
teppuropusix. Hama neneranusa toraa yBujena BO3MOXHOCTb NMPEACTABUTH U CBOU
MoA0OHbIE JTOKA3aTEIhCTBA, MOHsIA, YTO CHATAs COBETCKUMU KHHOOIEpPaTOpaMH
XpOHHMKA TOpa3Jo CHibHee amepukaHckux MatepuaioB [10]. s sroit paboOThI
IlenTpanpHas CTyAHs JOKYMEHTAIBHBIX (DIIIEMOB BBIICIHIIA JTYUIITNX COTPYTHUKOB. B
OCHOBHOM A3TO OB JKEHIIUHBI-PEKUCCEPHI MOHTAXkAa, KOTOPHIE SBIISIOTCS JIETCHIaMU
Halllel JOKYMEHTaJIbHOM MKOJIbl. PykoBoawn umu Poman KapMeH, KoTopblid BUIEN TO,
YTO MOKAa3aJii aMepUKaHCKUE OOBUHUTEIH, 3HAII, KAKKE I0OpUINIYEeCcKrue POPMYIUPOBKH
ucrnoyb3yroTcsi. Bc€ pemanmoch mns Toro, 4ToObl 3TOT (uibM ObUT MUMEHHO
JIOKYMEHTOM, KOTOPBIM HENb3si OOBHHUTH B MpOMNAaraHje WJIA HECOOTBETCTBUU
IOPUANYECKUM CTaHIapTam Ipouecca. 1 B urore KuHOMaTepralibl, CHUMABIIUECS IS
¢dbuKcanuu U JEMOHCTpAIlMU, CTalld CAMOCTOSITEIBHBIMH CBUJIETEIHCTBAMU. MBI
noKa3ayiu cBoi (husibM Ha 62-i neHs Tpubynana [11].

[TocnenoBaB wux mnpumepy, 19 deBpans 1946 roma, Ha 62-0i J€HB
Mex1yHapoJHOTO BOGHHOTO TpUOyHaia COBETCKas CTOpOHA MOKa3ajga CBOM 4acoBOit
¢buibM « KMHOTOKYMEHTHI O 3BEpCTBaX HEMEIKO-(PAITMCTCKUX 3aXBaTYMKOB». OH ObLIT
MIOCTPOCH Ha KaJipax, KOTOPhIE COBETCKUE OMEPATOPhI 3aCHSIN MPU OCBOOOKICHUU
COBETCKMMH BOMCKaMU ropoaoB HaunHasi ¢ 1941 roga u BIioTh 10 KOHIA BOWHBI, 1€
JEMOHCTPUPOBAIKCH YKAacChl W CTpPaJlaHus COTEH THICAY 3aMyUYCHHBIX (armmcramu
moaer. OuiapM MOTPSC HE TOJIBKO BCEX IMPUCYTCTBOBABIIMX B 3ajie, HO U 3aCTaBUII
MOJCYAMMBIX HEPBHUYATh CHUJIBHEE, YEM BO BpEMs JAPYTMX HOPOCMOTPOB. Takum
obpaszom, B HropHOepre riiaBHbIM CYIbEH /111 OOBUHSIEMBIX CTaJl CTOSIBIIIMKA HAIPOTHB
HUX DKpaH, MOKa3bIBaBIINN KaTacTpOPUIECKUE TTOCIIEICTBUS UX JICHUCTBUM.

Nmenno B HiopHuOepre TepMUH «TOKyMEHTAJIbHBIE KaAPb» CTall OYKBaJIEH Kak
HUKOTJIa — ChEMKH IMPEBPATWINCH B JOKYMEHTBI, CBHJIETEIIbCTBA, J10KA3aTENIbCTBA,
CUja KOTOphIX Obula OoJibllle, Ye€M B COTHAX MHCHBbMEHHBIX I[TOKa3aHU.
«HropHOeprckuii mpoiiecc MoAHSI MPECTUK U 3HAYUMOCTb pab0OThl KWHOOIIEPATOPOB,
BBEJI BO3MOXHOCTh MCITOJIB30BaHUSI JOKYMEHTAJIbHBIX MATEPUAIOB B MOCTOSHHBIN
IOPUIMYECKUNA OOMXOJI, YTO TMO3BOJIMJIO BOCCTAHOBUTH CIPABEIJIUBOCTH BO BpeMs
CyneOHBIX TIpoIieccoB mocie Bropoit MupoBoii BoitHbI [12].
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(Hayunwiii pykosooumens —
Kanucmpamosa H.C.)

BJIUAHUE HIOPHBEPT CKOI'O ITPOLLECCA HA PA3BBUTHE
MEXKIAYHAPOJAHOHU YT'OJIOBHOU IOCTULINHN

He nonnexxut coMmHeHunto 6e3anbTepHaTUBHAS OLICHKA AMOXATbHOW 3HAYUMOCTHU
Hropub6eprckoro mponecca [4, ¢. 87]. Ero monHoe Ha3Banwe — MeXayHapOIHBIN
Boennbiit TpubOyHan ajigs cyJa YW Haka3aHHs TJIABHBIX BOEHHBIX IPECTYMHUKOB
eBporeickux ctpal ocH (nanee — TpuOynain, Hropabeprckuii mporecc, mpoIiecc u Jip.)
[5, c. 166]. On Obu1 mpoBeJeH Tociie OKOHYaHHWS BTopod MUPOBOI BOWHBI MJis
CylIeOHOTO TMpece0BaHMUs BOCHHBIX MPECTYIMHUKOB U CTaJl TEPBBIM B HUCTOPUU
MEXKJIYHAPOJHBIM TPUOYHAJIOM, pacCMaTPUBAIOIIMM BOCHHBIE IPECTYIUICHHUS,
MPECTYIUICHUS MPOTUB MHUPA U YETOBEYHOCTU. TakKe CTOUT OTMETHUTh, UTO JaHHBIN
TpUOyHaI MOCTYXWI OJHOW M3 MpUYMH K NpuHATHIO Beeobmieit nexnapamnuu npas
yenoBeka Opranuzanueit OObenuHeHHbIX Hanumii, a 3aTeM U K CO3JaHUIO
Mex1yHapOoTHOTO YroJIOBHOTO cyna B Pume B 1998 rony.

OcHoBHas 1enp TpuOyHana 3akio4aiach B U300JIMUCHUM W HaKa3aHWU JIUII,
BUHOBHBIX B HAPYILICHUU MEKIYHAPOIHOTO IIPaBa BO BpeMsi BTOpoil MUPOBOM BOWHBI.
B pamkax nporiecca ObUTH peabsIBICHBI OOBUHEHUS MPOTUB 24 BEICOKOIIOCTABIIEHHBIX
HAIlUCTCKUX PYKOBOJWUTENEH, KOTOpble OBUIM OTBETCTBEHHBI 32 BOCHHBIC
MPECTYIICHUS, TTPECTYIJICHUSI TPOTUB MHUPA, YETIOBEYHOCTH. TpHOyHa, COCTOSIIHIA
u3 cyneit uz CIIA, Bemukobputanuu, CCCP u ®pannuu, BeiHec npurosop B 1946
rojly, B pe3ysibTare KOTOpOoro 12 mpecTymHUKOB ObUIM MPUTOBOPEHBI K CMEPTHOU
Ka3HU, OCTaJbHBIC XK€ TMOJYYWJIM TIOPEMHBIE CPOKH, TPOE W3 TOJCYAUMBIX ObLIH
OTIpaBaHBbI.

Bnusnue TpuOyHasia Ha MEXIYHApPOJHYIO YTIOJOBHYIO FOCTHUIMIO SIBIISIETCS
OTPOMHBIM.

Bo-niepBbix, B 1aHHOM TpuOyHasne ObUIO BBIBEJICHO MOHSTHE «IPECTYIICHUE
MPOTUB MEXIYHApOAHOTO CcOoOOIIecCTBA B ILEJIOM», TO €CTh IPECTYIUICHHE,
COBEPILIEHHOE MTPOTHUB BCETO MUPOBOIO COOOILECTBA, a HE TOJIBKO MPOTUB OTAEIbHBIX
rocyJapcTB. JDTO TMPHUBEIO K TMOSABJICHUIO BO3MOXKHOCTH IPUBIICUEHUS K
OTBETCTBEHHOCTH 32 TIPECTYIUICHUS, KOTOPBIE II100aTbHO BIUSIOT HA MK TyHAPOIHBIC
OTHOIIIEHUS] U MUPOBOU MOPSIAOK.

Bo-BTOpBIX, 3TOT mponece, Kak YIIOMUHAIOCh PAHEE, MOCITYKUIT OCHOBOM ISt
co3fgaHusi MexXIyHapoHOTO YTOJIOBHOTO CyJa, KOTOPBIM ObUT yupexkaeH Pumckum
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ctatyroM B 1998 rogy m cran mepBbIM IMOCTOSIHHBIM MEKIYHAPOAHBIM OPraHOM
YTOJOBHOM FOCTULIMM [JIi PACCMOTPEHHMsI MPECTYIUIEHUA NPOTUB YEJIOBEYHOCTH,
BOCHHBIX NPECTYIUICHUI U T€HOLN/Ia, TTOCJIE BCTYIUIEHUs cTaTtyTa B cuiny B 2002 rony.
DTOT OpraH cTajl BaKHBIM MHCTPYMEHTOM MEXIYHAPOAHON FOCTULIMU U MPOIOJIKAET
0 CEHl IeHb paccMaTpUBaTh J€ja NPOTUB BOCHHBIX MPECTYNHUKOB U MPECTYITHUKOB
IPOTHUB YEJIOBEYHOCTH.

B nenom, npu nposenenuss HropuOeprckoro mporecca ObUTM BBIPAOOTaHBI
BAKHBIE NPUHIUOBI M CTaHAAPTHI U1 [PUBICYEHUS K OTBETCTBEHHOCTH 3a
MEXIyHApOHbIC MpecTyIieHus. Beero Ob110 pa3paboTaHo 7 MOJIOKEHUA, aBTOPAMU
MpeyIaraeTcsl pacCMOTpPeTh HanboJiee BaXKHbIC U3 HUX:

1. IlpyHIMO WHIMBUAYAIBHOM YIOJIOBHOW OTBETCTBEHHOCTH — B paMKax
HropuOeprckoro mporecca ObUT YCTaHOBJIEH MPUHUUII, COINIACHO KOTOPOMY BCSIKOE
JIMI0, COBEPIIMBIINE MPECTYIUICHHUS] TPOTUB MUPA, YEIIOBEYHOCTH WJIHM K€ BOEHHOE
IIPECTYILIEHUE, JOJDKHO HECTH YTOJIOBHYIO 3@ HErO OTBETCTBEHHOCTb M IOJJICKHUT
HaKa3aHUWI. OTO O3HA4aeT, 4YTO OTHEIbHBIE JIMIA, BHE 3aBUCUMOCTH OT UX
MOJIMTUYECKOIO CTaTyca, a HE TOJIBKO CaMU rOCyAapcTBa, MOTYT OBbITh MPUBJICUYEHBI K
OTBETCTBEHHOCTH 32 COBEPIICHHbIE UMH MpecTyIyieHus. Takxke OblI0 yCTaHOBIIEHO,
YTO B CIIy4ae, €CJIM JULO JAEHCTBOBAJIO BO UCIIOJHEHUE ITPUKA3a CBOETO IPABUTENILCTBA
WIM HENOCPEACTBEHHOIO KOMAaHIUpPa, 3TO OOCTOATEIBCTBO HE JIOJKHO CIIYKUTb
OCHOBaHUEM JJIi OCBOOOKJCHMS JIMLA OT OTBETCTBEHHOCTH, €CIM CO3HATEJIbHBIN
BBIOOp OB (PaKTUUYECKH JIJIS1 HETO BO3ZMOYKEH;

2. IlpuHuun HEZONMyCTUMOCTH ONpPAaBAAHUS MPECTYIUIEHHMH —  ObUIO
YCTaHOBJICHO, YTO HU OJIHO JIMIIO HE MOYKET ONPABAATh CBOU IIPECTYIUIEHUS, CChUIASICh
Ha TO, YTO OHO JIEUCTBOBAJIO B COOTBETCTBUHU C 3aKOHOM CBO€ cTpaHsbl. ToT (hakT, yTo
HallMOHAJIbHBIM 3aKOHOJATEIbCTBOM JIEIHHE HE SBISIIOTCS HAaKa3yeMbIMH, HE
O0CBOOOXK/IAET JIULIO OT MEXAYHApOJHOW OTBETCTBEHHOCTHU. [IpecTymiieHus mpoTuB
YEJIOBEYHOCTH M BOCHHBIEC MPECTYIUICHUS, B TOHUMAHUU MEXKIyHAPOIHO-IIPABOBBIX
aKTOB, BCET/A SIBJSIOTCS HEPUEMIIEMBIMHU M HEJIOITYCTUMBIMY;

3. IlpuHIun paBeHCTBA M CHOPABEIMBOTO CyIeOHOr0 pa3OupareabcTBa — BCE
oOBHuHsieMbIe B pamkax HropHOeprckoro mpoiiecca ObUTM paBHBI TEPE]l 3aKOHOM U
MMENM TIpaBO Ha CIIpaBeUIMBOE CyAeOHOe paszbuparenbcTBo. Hukomy He ObLIO
MIPEIOCTABIIEHO MPUBUIIETUNA UM OCBOOOKIEHHS OT OTBETCTBEHHOCTH HAa OCHOBAHUU
MOJIMTUYECKOTO CTaTyca Win Apyrux paxtopos. Kaxapiii 00BUHSIEMBIN KMEN IPABO HA
paccMOTpeHue Jieja Ha OCHOBE (DAKTOB, KOTOPHIE JOJKHBI ObLIU OBITH YCTaHOBJIEHBI
CyJIOM B paMKax JIaHHOTO Mpoliecca, U HOpM mpasa [3].

CoBpeMeHHbIE MEKIyHAPOAHbIE YTOJIOBHBIE OPTaHbl U MEXaHU3Mbl, TAKUE KaK
MexayHapoIHbIN YTOJOBHBIN CY/l U CIeMalbHbIe TPUOYHAIIbI, OB B 3HAUYUTEIBLHOM
CTENEeHU BJOXHOBJEHBI omnbiToM HropuOeprckoro mpouecca. Tak, HropuObeprckuii
MpoILIeCC CTall MPEUEACHTOM JIsi MPOBEACHUS MOCIEIYIOUUX CYIeOHBIX MPOIECCOB,
BKIIFOYass MexxayHapoaubiil TpuOyHan mo OwBiIel FOrocnaBuu u MexxayHapoaHBINA
TpubyHan no Pyanne.

YcraB u mnpuroBop HriopuOeprckoro TpuOyHama, xoauduimpoBaB yxe
CYILIECTBOBABIIINE HOPMBI MEXAYHAPOIHOIO MIPaBa, yCTaHABIMBABILINE IIPECTYITHOCTD
T€X WM HWHBIX JESHUM, BIEpPBbIE HAa MEXIYHAPOJHOM YPOBHE YCTAaHOBWIH
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KOHKPETHBIE MEpPbl OTBETCTBEHHOCTH 3a MX cosepuieHue [1, ¢.192]. Ero ocHOBHbIE
BBIBO/Ibl M TMPUHLIMIIBI MMEIM TPEEMCTBEHHBIA XapakTep W OKazald TIIyOOKoe
BO3/IeHicTBUE HAa (DOPMUPOBAHKE JIAHHBIX TPUOYHAJIOB.

Co3manne MexIyHapOJHOrO YrOJIOBHOTO CyAa M JAPYTMX OpPraHoB
MEXIYHApPOIHOM IOCTULIMH CBUIETEIILCTBYET O CTPEMIIEHUU MUPOBOTO COOOIIECTBA K
MOBBIIICHUIO 3allUTHl TPaB YeEJIOBEKa, a TaKXe IMPU3HAHUIO HEOOXOAUMOCTU
00s3aTEILHOTO MPUBIIEYEHUSI K OTBETCTBEHHOCTH JIMIl, COBEPIIMBIINX CEPbE3HBIC
MEKIYHApOJIHbIE, B IIEPBYIO OUYEPEIb BOCHHBIE, IPECTYIJICHNUS.

HropuOGeprckuii  mporecc Takke OKazal 3HAYUTEIBHOC BJIMSHUE Ha
dbopMUpOBaHHE  MEXAYHApPOJHOW TMPaKTUKA B  O0JacTH  MEXKAYHApOJHOTO
rymMaHuTapHoro mnpaBa. OH TMOTYEPKHYHT BaXXHOCTb OCYXJEHUSI BOEHHBIX
MPECTYIUICHUW, TE€HOUW]A, NPECTYIUICHUA NPOTUB YEIOBEYHOCTH W MHpPA Ha
MEXIYHApOJAHOM YPOBHE. OTO B CBOIO OYEpeab CIOCOOCTBOBAIO Pa3BUTHUIO
MEXYHAPOJAHBIX MEXAHU3MOB KOHTPOJIA 332 COOJIIOJICHUEM HOPM MEXIYHApOJIHOTO
TYMaHUTapHOTO IpaBa, KOTOpbIe coaepkarcs B I'aarckux n JKeHEBCKUX KOHBEHIUAX,
Harpumep, B [V T'aarckoif KOHBEHIIMM O 3aKOHaX M OOBIYAsX CYXOIyTHOUW BOMHBI
1907 r. [2, c. 575].

BaxxHo oTMeTUTh, 4TO TipH TipoBeaeHrr HiopHOeprckoro ObUT MOAHST BOIPOC O
HEJISIMMOCTU TIpaB 4YeJIOBeKa U O HEOOXOJUMOCTH YBaXKEHHUS ITUX TpaB MPH BCEX
BO3MOXKHBIX  OOCTOATENbCTBaX. OTO TMPUBEIO K  PA3BUTHIO  KOHLEMIIUU
YHUBEPCAIBHOCTH U HEAEITUMOCTH IIPAB YEJI0BEKA B MEKTYHAPOHOM ITPABE, BKIIIOYAs
MpaBO Ha MPaBOCyAHME, MPaBO Ha CBOOOAY OT MBITOK, IPABO HA YEJIOBEUECKOE
oOpallleHHe U T. .

PazButne MexayHapoaHoi tocturiuu mnocie HropuOeprckoro mporuecca
MPEACTABISIET COOOW BAaXKHBIM 3Tal B 3BOJIOLMH MEXKIYHApOAHOTO TMpaBa U
YTBEPXKJEHUSI HOPM TyMaHM3Ma U CHPaBEIJIMBOCTU B cdepe MEXKIyHapOIHBIX
OTHOIIECHUHN. AKTUBHOE Pa3BUTHE MEKIYHAPOIHOM tocTuinK nociie Hropabeprckoro
npouecca MpoAEMOHCTPUPOBAIO TOTOBHOCTH MHUPOBOTO COOOIIECTBA AEMCTBOBATH
columapHo B OopbOe C Oe3HAaKa3aHHOCTHIO, HAPYIICHUSMU TIpPaB YEJIOBEKa W
MACCOBBIMH IPECTYIICHUSIMH.

Takum oOpazom, HropuOGeprckuii mpoliece SBisieTcsl 3HAUUMbIM UCTOPHUECKUM
COOBITHEM, KOTOpPOE OKa3ajo OrpOMHOE BIIMSHHUE Ha Pa3BUTHE MEXKIYHApPOJIHOU
IOCTULIMM,  YCTAaHOBUB  BaXHbIE  CTaHAAPTBI,  KOTOPBIMU  IPOAOJIKAIOT
PYKOBOJCTBOBAThHCA MPU OCYLIECTBIEHUN MTPABOCYAUS IO JEJIAM O MEXKIYHAPOIHBIX
MIPECTYIUIEHUAX B HACTOSIIEE BPEMSL.
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baokuna Asiecs: CepreeBHa,

Makcumuyk Kpucruna MuxaitjioBHa,
CTyIeHTHI 1 Kypca

JIyraHckoro  IOpUIMYECKOTO  MHCTUTYyTa
(punuana) VYHHMBepcuTeTa MPOKYpaTyphl
Poccutickon ®@enepanuu

(Hayunwiii pykosooumens —
Ilobepesicnas U.A.)

HEBBIYYEHHBIE YPOKH HCTOPUU

MBI OBI € paJIOCTBIO XOTEIU CKa3aTh, YTO BOBCE HE 3HAEM, UTO TAKOE BOWHA, YTO
3HaeM 00 3TOM JIMIIb IO paccka3aM CTapliuX MOKOJICHHH, U3 YPOKOB HCTOPHH,
HOBOCTHBIX KaHaJOB W mpouero. Ho, yBbl, HAaM JOBEIOCh POJMUTHCS, KAaK U MHOTHM,
TaK)ke B HE caMoe CroKoiHoe Bpems. Ka3zanock Obl, 4TO Ha OIMOKax MPOIUIbIX JIET
YeJIOBEUECTBO JIOJKHO OBIJIO 0CO3HATH BCIO TITyOMHY Tpareiuu 3TOTo yKaca, CTpaxa
MOTEePb, HO Mbl BHOBb HA0JII0JJaéM ATOT caMblil yxac ceiiuac. K cuactbio, Mbl He ObLIH
CBUJIETEJIEM BCETr0 TOTO MPOUCXOIAIIEIO TOT/Ia U ceiivac, 1a U HaMm ObLJIO JIUIIh 8 JIET,
1 MbI Majio uto nonuManu. Ceituac, HaMm 18, a aOCOIIOTHO MUPHOTO Heba TOKa TaK M
HE yaaioch yBUneTb. Ho TBepo MokeM CKasaTh OHO, CelYac Mbl TOYHO OCO3HAEM
MHOTO€ U CJIOBa HAIMX MpadaldyIiek u mpajeayliek 0 BOWHE TeX JIET yKe ropaszo
Oonpiie, yeM rmpocto cioBa. Korma Mbl y3HaBanu 4YTo-TO O ToW Benukoit
OTedecTBEHHOM BOWHE, /10 KOHIIA HE MOTJIM MPEACTABUTh U MOBEPUTH, KAK KE BCE
MOXET OBITh TaK >KECTOKO M IO MCTHUHE CTpaliHo. Bce 3To ObUIO (paHTaCTHUECKUM
(UIBMOM YyKacOB, KOTOPOTO HE MOTJIO MPOU30MTH B PEAIbHON KU3HU.

Jnsa Hac m no ceir neHp Bompoc «llouemy sto Bce mpoucxomaut? Ilouemy
HAaYMHAKOTCA BOWHBI?)» OCTAETCS BCE TAKKE OTKPBIT.

Boennsbiit TpuOyHan Obut no 6osbioi yactu uncnupupoBan CCCP, ¢ nenbro
CYIUTh HEMEUKUX BOEHHBIX W TPAXKJAHCKUX JIUI, OTBETCTBEHHBIX 33 BOCHHBIC
MPECTYIUIEHUS, IPECTYIJICHUS] TPOTUB YEJIOBEYHOCTH U MPECTYIJIEHUS NPOTUB MHUPA.
DTO mpeaIokeHue ObLIO BBIHECEHO eme B OkTaope 1942 roma [1 €.10] HO
Hropab6eprckuii mporecc ObL1 co3aad Ha ocHoBe CoraeHus, MOAIMUCAHHOTO TOJIBKO
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yepe3 Tpu roaa 8 aBrycra 1945 roga B Jlonmone (CCCP, Benukoopuranus, CIIIA u
OpanIus).

[Toaroroska k HropaGeprckomy nportieccy (¢ 26 utons no 8 aBrycta 1945 rozaa)
OblJIa CIIOKHOM M JUIUTEIIBHOM MPOLEIypOd M MPOXOAWJIa B BeChbMa HaIPsSKEHHOM
00CTaHOBKE, HO OHa I03BOJIMJIAa TNPUBJIEYb BUHOBHBIX K OTBETCTBEHHOCTH 3a HX
OpEeCTYIUICHUsT W CO3[aTh  MpPEHEeACHT Il  MEXIYHapOJHOro  CyAeOHOro
IPECIEA0BaHUS BOCHHBIX MPECTYIIEHUN.

[TpoGnemsbl, Tpexkae Bcero, ObUIM CBSI3aHBI C Pa3jMuMeM MPABOBBIX CHCTEM
coto3HukoB: CCCP (coumanuctuueckas), @panius (koHtuHeHTanbHas), CIIA u
Benukobpuranus (anrnocakconckas). Kpome toro, B CIIIA u Benukobputanuu XoTb
U ObUIa OJHA CHUCTEMa MpaBa, HO B YrOJOBHOM MPOIECCE MMEITUCh 3HAUUTEIbHBIC
ornuung. OgHAKO, HE CMOTpPS HAa BCE TPYIHOCTH, KOHCEHCYC OBLI JOCTUTHYT.
Bompocsl, cBsi3aHHbIE ¢ yupekIeHHEM HOBOW (DOpPMBI MEXKIYyHApPOJTHOW IOCTUIUU -
MexayHapoIHOTO BOGHHOTO TpuOyHasna, Obuth pemieHbl. Kaxknas u3 ctpan crenana
CBOM YHUKAJIbHBI BKJaJ B CO3JaHHE cOTrJameHus W YcTaBa MexXIyHapOoIHOTro
BOEHHOTO TpUOyHasIa, KOTOPHIE CTaJId OCHOBHBIM PETIAMEHTUPYIOIIUM JOKYMEHTOM
npoiiecca. OCHOBHOM ATan MOATrOTOBKU TpuOyHaIa BKIIIOYall B ce0s 7 11aroB, HaUUHas
co cOopa JOKa3aTelIbCTB M 3aKaHYMBAasl BHIHECEHHWEM MPUTOBOPOB M HA3HAYCHUEM
HaKa3aHUsI.

B cootBercTBUM ¢ YcTaBoM MexyHapOIHBIM BOSHHBIN TpUOYyHAI COCTOSIT U3
YEThIPEX UWICHOB, MO OJHOMY OT KaXXJIOW M3 OCHOBHBIX CTpaH aHTUTUTIECPOBCKOU
Koanmuuuu u 3amecturend. Ha omHoM u3 3acenanmii B bepnuHe mnpencenarenem
TpubyHana Obu1 u36pan Jxeddpu Jloypenc (Benukodbpuranus). 3atem ObL1 U30paH
TJIaBHBIA OOBUHUTENB, 10 0JHOMY OT BemukoOputanuu, CCCP, CIIA u ®panuuu.
3amecturteneil mpokypopa o0bdHO ObUIO JABOe, HO CCCP ynanoch HampaBuTh B
TpubOyHan eme detsipex 3amecTuTesneil npokypopa [2 C.12]. Ctoutr OoTMETUTbh, YTO
penixcisiitep u npeaceaarens naptuu HCJIAIT Maptun bopman Obu1 CyiuM 3a049HO,
MOCKOJIbKY HE ObUIO YBEPEHHOCTH B €r0 CMEPTH U MECTOHAXOKJICHHUH (€r0 OCTaHKU
OBLITM HAWJIEHBI ¥ OTIO3HAHBI TOJBKO B 1972 romy), ciegoBaTeNbHO, B 3aji€ 3aceIaHUs
HaxXOoJUJIOCh Jinib 23 o0BUHAEMBIX U3 24. Kaxaplii 0OBUHSEMBIN MMEIN MpaBoO Ha
aZBOKaTa, B OOIIEH CIOXXHOCTH BCEX OOBUHSEMBIX B 3alieé Cy/Aa MPECTaBISIO
54 anBokarta, KOTOPBIM IOMoraiu 67 MOMOITHUKOB U 27 CeKpeTapeil.

Cpenn ocHoBaHUUW it OOBHHEHHMM ObuM cienyromue (akThl: arpecCUBHAs
MOJIMTUKA B OTHOIIEHUU ABCTpuM U YexocmoBakuu; BoeHHast okkynauus [lonbpim u
MHOTHX Jpyrux crpaH; BoliHa mpotus Bcero yenoBeuectBa (1939-1945 rr.); croBop ¢
¢amuctckumu crpaHamu (SAnonueit u Wranueit); Boennsie aeiictBus npotus CIIA
(1936-1941 rr.); cepbe3HOE HEBBINIOJHEHHE TMAKTa O HEHAmaJCHWHM OT 23 aBrycra
1939 roga ¢ CCCP (maktr MonoroBa-Pud6entpona) u Bropxxkenue B CCCP;
MPECTYIUICHUS TMPOTUB YEJIOBEYHOCTH; MPECTYIUICHUS, COBEPIIECHHbIE B BOCHHOM
chepe (reHOIMA B OTHOIICHWU OTHAEIBHBIX ATHUYECKUX TPYII - CJIAaBSH, €BPECB,
I[bITaH, YOUHCTBO BOCHHOIIEHHBIX, MHOTOUHUCIICHHBIC HAPYIIIEHUS TPAXKIAHCKUX MPaB
¥ CBOOO/T HA OKKYITUPOBAHHBIX TEPPUTOPHUSIX).

Menee yem 3a rom B cynae Obuto mpoBeneHO 403 OTKpBITBIX 3acelaHus |
216 ciynranuii, moka3aHus Ha KOTOPHIX, fanu 240 cBUAETENeH, ObIJIO 3a4NTaHO OKOJIO
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300 TBIC. THCHMEHHBIX MarepualioB. HekoTopble JoKa3aTenbCcTBa IMYyOJIUYHO
JEMOHCTPUPOBAIKNCH BIIEpBble, Hampumep, MmakT MonoToBa-Pubbentpona. Bce
CKa3aHHOE B XojJie paboThl TpuOyHasla ObUIO 3aMpPOTOKOJIUPOBAHO, OOIUN O00BEM
coctaBuia 16 000 ctpanui [3].

HropuOeprckuit mpouecc npoxoauwn Ha ¢GoHe OOOCTpEHHs] MEXKITYHAPOIHOMN
oOctaHoBkH. [IpoBOAUINCE HEOHOKpPATHBIE MEPEKPECTHBIE TOMPOCH OOBUHSEMBIX.
AJIBOKaThl HE YIIYCKQJIM HU OJHOTO IOBOJIa MOTSHYTh BPEMsi, IEPETACOBATH KAPTHI,
BBI3BaTh HEHY)KHBIX CBUJETEJICH, IOCMEATHCS HaJl cOro3HUKaMHU. Ilepen okoHuaHnem
mpolecca COBETCKUN MPOKYpOp MOKa3al UM (PHIBMBI O HEMEIKMX KOHIIarepsx,
CHSTBIE COBETCKMMHU BOCHHbIMHU (oTorpadpamu. Ha skpaHe uepemoBanuch medu
KpEeMaTOpHUEB, Ta30BbI€ KaMEPhI, MBITOUYHBIE YCTPOMCTBA, a0aXKyphl U3 YEIIOBEUECKON
KOXH 1 OOHa)KEHHBIE TPYIIbI, OpOIIeHHBIE B IMbI. «[ UTIep HUKOTAa OBl HE BBIAEPKAT
10100HOro (husIbMa, eciiy Obl EMy MOKa3alIn», - TOBOPUII N031Hee PuOOEHTpon B cBOEH
kamepe [4].

Hanee pokyc BHUMaHUs NMEPEMECTUIICS C MOJACYAMMBIX Ha JI€JIO0 MPECTYIHBIX
opraHu3aiuii. XoTs 3Ta TeMa He Obljla caMOoi MOMYJIIPHOU B 3ajie CyJia, 00CYKICHUE
KOJUIEKTUBHBIX mpecTymiennii CC, rectano W Jpyrux HAIUMCTCKUX OpraHu3aluid
OyZeT UMETh OrPOMHOE 3HauY€HHUE Ul MOCIEBOCHHOTO ycTpoiicTBa Mupa. [IpocsObl
OCYXAEHHBIX O TOMUJIOBAHUU ObLIA PACCMOTPEHBI — U OTKJIOHEHBI. Ka3Hb Ha3HaueHa
Ha 16 okTsA0ps. B cnopTUBHOM 3ajie HIOPHOEPICKOM TIOPHMBI OBLIIM COOPYKEHBI TPU
smadorta - 12 cTyneHek Belu HaBepX.

Ka3Hb 3aKj1I04eHHBIX MOJ0XMIa KOHEI[ padoTe HropHbeprckoro TpubyHana, HO
HE mpoueccaM HajJ APYrMMU HALMCTCKUMHU IPECTyIHUKamMu. B TeueHue ciemyronmx
Tpex Jser HropuOeprckuidi BO€HHBIM TpUOyHand (COCTOSBIIMN HCKIIOYUTEIBHO U3
aMEpPUKaHCKUX CyJIed U MPOKYPOPOB), CO3JaHHBIM BOEHHBIM KoMaHaoBaHnuem CIIA,
CyJIMJ1 HAlIMCTCKUX Bpadeil, YIeHOB ailH3aurpymnmn (moapasiefeHus, OTBEYaBIIEero 3a
YHUUYTOXKEHUE €BPEEB U Ka3Hb BCEX, KTO BHICTyMHaJ] MPOTUB HALIUCTCKOTO PEXUMa Ha
OKKYNUPOBAHHBIX TEPPUTOPHUSIX), HEMELUKUX MPOMBIIUICHHUKOB, YJIE€HOB BOEHHOIO
koMaHaoBaHusA. Eme 12 cyneOGHbIX mpoleccoB ObUIM MPOBEAECHbI B OTHOIICHUU
BOCHHOCTYXAIIUX U APYyTrux Jul. B pesynpraTe aTuX npoueccos 24 yenoBeka Obuin
MIPUTOBOPEHBI K CMEPTHOM KazHHW, 118 - K TOpeMHOMY 3akiitoueHuio u 35 - K
OTPABAAHUIO.

HecMoTpst Ha Takue BIEYATIISIIONIME YPOKH MCTOPHH, B HAIM JHU H30€XaTh
BCEX YXacoB (pamn3Ma He yAaanock. B HacTosiiee BpeMsi Mbl TPOI0JKaeM HAOII0AaTh
HEOObIYaTHO CXOXKYI0 KapTHHY. 3a BpeMs mpoBefeHuss Poccueil crnernuanbHOU
BOEHHON omepauuu Ha Ttepputopuu JlonOacca M YKpauHe yKpaWHCKHE BOMCKa
HEOJHOKPATHO COBEPINAJIM BOCHHBIE MPECTYIJICHUS MPOTUB BOECHHOCTYXAIIUX
Poccuiickoit ®@enepanuu, JJHP u JIHP, a Taxke mupHbix >xuteneir JlonbGacca u
YKPauHCKOM TEPPUTOPHUH, NEpELIEAIIEN 101 KOHTPOJIb POCCUNCKUX BOCHHBIX.

N onsite cya u npouecc. B utone 2022 roga A. bacTpbIkuH Opeanoxui co3aaTh
TpUOYHaJ Il BHHOBHBIX B MPECTYIUICHUSX HAa YKpawHE C Y4aCTHEM «POCCHUUCKHUX
MapTHEPOB» BMECTO MeXAyHapoaHoro TpubyHana no srunoit OOH. Ilo ero cioBawm,
y MOCJEIHEro HEeT IaHCOB, MOCKOJNBKY 3amnaj 6maroBoiut Kuesy.
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277 nrons MuHUCTp nHOCTpaHHbIX Aen [JHP Haranes HukoHnopoBa 3asiBuna, 4to
B Onmkaiiliee Bpemsi B pecrnyOnuke OyAeT OTKPBIT MEXIyHapOIHBIM Cyll Hal
BOCHHBIMM MpecTynHuKamMu. PeciyOimkaHCcKue BIacTH pacCYUTHIBAIOT, YTO A0 KOHIIA
jeta OyleT OTKPBITO HECKOJIBKO CIEHUAIbHBIX TPUOYHANIOB, MEPBBIM K3 KOTOPBIX
cTaHeT MapuynoJibCKuu Cyz.

K unciy ceppe3HbiX HapymeHui YKkpanHoil JKeHeBCKUX KOHBEHIIMI OTHOCATCS
HamaJeHUsl Ha TPaKJIAHCKUE OOBEKThl U MPUMEHEHUE MPOTUB HUX 3aKUTaTeIbHBIX
KACCETHBIX OOCMpHUIIacOB, HAMAIECHHUS HA PAHEHBIX, TOJIOJ M YHHYTOXXCHHE
HMCTOYHUKOB BOJOCHA0KEHHUS, UCTIOIb30BAHUE B OOEBBIX ACHCTBUSIX BOCHHOW TEXHUKU
C CHUMBOJUKOW MexayHapoaHoi opranuzanuu (Kpacnoro Kpecrta), noxuiienue
KYPHAJIUCTOB, MPUHATHE Ha ceOs 0053aTeNbCTB MO JIOSIBHOCTU K POCCHICKOMY
[IPaBUTEIbCTBY, YOWIWCTBO MUPHBIX MKUTEIEH HWCKIIOUYATEIBHO 110 MPU3HAKY
JOSIIBHOCTH K POCCHIMCKOMY ITPABUTEINIBCTBY, 4 TAKKE MPUMEHEHNE MUH «JIlenecToky,
(docdopHbIX OOenpunacoB, ycTaHOBKAa O0ET0JI0BOK U HCTIOJIb30BaHHEe BoopykeHHbIMU
cuJlaMu Y KpauHbl BOGHHOTO opyxus Poccuiickon denepanuu.

BoliHa riazamMu B3pOCIIOrO 4esjOBEeKa y)KacHa, BOMHA TlazaMu peOeHKa ele
ykacHee... Tak mouemy ke, 3Hasg MHOTOE€ O COOBITHSX T€X JIET U3 HMCTOPUYECKHUX
(akTOB, TOCTOBEPHBIX HMCTOPUHM JIIOJIEH BECh 3TOT KOIIMAap HE MOXKET HCUE3HYTh
HaBCErJa W3 KU3HU 4YesnoBedyecTBa? Mbl OYEHb XOTHUM BEPUTH, UTO KOTAA-TO JIIOJIU
JNEUCTBUTEJIBHO TMMOWMYT, YTO HAYETO HE CTOUT YEJIOBEYECKOW KU3HU, HUKAKOWU-TO
KYCOK 3€MJIM, HUKakue OorarctBa. Huuero He CTOUT 4e0BEYECKON KU3HU, U HUKTO
HE UMEET MpaBa MPOCTO TAK €€ OTHATh! Mupy mup!
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BenoycoBa Codusi UropeBHa,
HNoparumosa Jleiis InsisiBepoBHa,
CTYZIEHTHI 3 Kypca

Kpbimckoro ¢unnana

Poccuiickoro rocy1apCTBEHHOTO
YHUBEPCHUTETA IPABOCY IHSI

(Hayunwiti pyxosooumeib —
Ilacmyxoea JI.B.)

K BOITPOCY O MEXXJIYHAPOJHOM KOHTPOJIE COBJIIOAEHUS
KOHBEHIIMM O TEHOLIM/IE 1948 TOJIA

Tepmun «redHouu» BrepBbie ObLT BBeAeH Padasnem JleMKUHBIM, KOTOpPBIi
chopmynupoBasl MoHATHE B cBoed MoHorpaduu «OCHOBHOE TMPaBUIO B
okkymnupoBaHHoi EBpone» («Axis Rule in Occupied Europe») [1, c. 79].

Jns mpenoTBpalllEeHUs] TAKOr0 MEKIYHAPOJHOTO MPECTYIICHUS] KaK T'€HOLHU/T
Peszomonneit 260 I'enepanvhoit Accambien OOH 9 nexabpsi 1948 ronma mpunsta
KoHBeHIMSI 0 TpeaynpekJeHUH MNPECTYIUIEHUS TE€HONUIA M HAKa3aHWU 3a HEro
(Convention on the Prevention and Punishment of the Crime of Genocide) [2]. Tax,
TFEHOLIMJT — OTO MEXIYHAPOJAHOE NPECTYIUIEHUE, CYTh KOTOPOTO COCTOMT B
YHUUYTOKEHUHU OTIEIBHBIX TPYII HACEJCHUS MOJHOCTHIO UM YACTUYHO IO PACOBBIM,
HallMOHAJIBHBIM, STHUYECKUM WJIA PEIUTHO3HBIM MOTHBAM.

I[To coctosauto Ha anpesnb 2022 rona KoHBEHIIMIO 0 TeHOLMIE paTU()UIIMPOBATIN
Y IPUCOETMHUINCH K Hell 153 rocynapcra. Jpyrue rocynapcra-yuyactauku OOH He
noanucaiy u He patupuuuponanu Kousenuuto, u3 Hux 18 ctpan Adpuku, 17 — Azun
u 6 — Amepuku [3]. [lpu noanucannu u parudukanum Konsenruu 30 rocyaapcTs,
ABJISIOLIMECS €€ yYaCTHUKaMHU, caenanu oropopku. Kacaemo crateu VI KonBeHunun
Amxup, Mapokko, Mbsiuma, ®@ununnunckas PecmyOnmka u Benecyana cnenanu
OTOBOPKHU O TOM, YTO BHYTPUTOCYJIAPCTBEHHBIE CYJIbI U TPUOYHAIIBI HE TOJKHBI OBIThH
JIMIIEHBI FOPUCAUKIIMY B OTHOUIEHUH JEJ1, CBSI3aHHBIX C TEHOLUJOM M UHBIX JIEUCTBUMH.

OtnocutenbHo ctathbu VIl Manaiizus u CIIIA momaepXKuBarOT 3KCTPATUIIUIO
CBOMX TpaXJaH JUIIb B Ciy4yae, €CIu ACHCTBUS SBIAIOTCA MNPECTYNHBIMU 10
3aKOHOJIATEIbCTBY KaK 3alpallvBalONIero, TaK M 3ampalidBaeMoro rocyJapcTBa.
OununnuHckas Pecriydnuka u [loptyranus He 0053yI0TCsI BBECTH SKCTPAIULIUIO MTOKA
Takas BblJaya HE NPEIyCMOTPEHAa BHYTPEHHUM 3aKOHOAATENbCTBOM. BeHecyana
OTMEYaeT, YTO JEWCTBYIOIIEE 3aKOHOJATEIbCTBO HE JOMYCKAeT BbIJAYU
BEHECYAJIbCKUX TPAXKIaH.

Bouib1iie BCero oroBOpok rocyapcTBa-y4acTHUKA KOHBEHIMY CAEIaIu K CTaThe
IX, KoTOpasi 3aKkperigeTr OTBETCTBEHHOCTh mepen MexayHapoaaeiMm Cynom OOH
(mamee — MC OOH). An6anusi, Amkup, Kurtaii u Pyanauiickas PecryOnmka cuuraror,
YTO TMOJIOKEHUS YKa3aHHOW CTaThbU JIJIi HUX HeoOsi3aTenbHbl. ApreHTuHa, baxpeiin,
banrnagem, WMuaus, Mapokko, CCCP, BeetHam u Nemen YKa3bIBAKOT, YTO IS
nepeaaun Jirodoro copa B MC OOH TpebyeTcs cornacue Bcex cTOpoH cropa. B cBoro
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ouepenp Manaiizusi, Cunranyp, CIIIA u Benecysna oTMeuaroT, 4yTo [Jis Nepeaayu
criopa B JAHHBIM IOPUCAUKIMOHHBIA OpraH HEoOXOJMMO KOHKPETHOE Ccorjacue
COOTBETCTBYIOIIETO FOCY/1apCTBa.

B wactu craten Xl KonBeniuu AnGanus, Amxup, ApreHtuHa, bemapycs,
bosrapusi, Monronus, Ilonsmia, Pymbinus, Ykpanna, BeetHam u CCCP 3asBuim
HECOTJIACHE U CUUTAKOT, YTO BCE MOJ0KEHUSI KOHBEHIIMMU TOJKHBI pacIpOCTPaHATHCS
Ha HECAMOYIPABISIIOLIMECS TEPPUTOPUH, BKJIIOYAsl NOJAOINEYHbIe. BeHrpus xe
OCTaBJISIET 3a COOOM TMpaBa B PEUICHUU BOIMPOCOB KOJIOHUATHHOM 3KCILUTyaTallid U B
OTHOIICHUY JCHCTBHIA, KOTOPHIC MOKHO KBaTH(PHUIIMPOBATEH Kak reHouu [4].

B ortHomiennn oroBopok k KOHBEHIMM O MpenynpexaeHUU MPECTYIICHUS
reHouua 1 Hakazanuu 3a Hero MC OOH B 1951 rony m3nan KoHcynbraTuBHOE
3aKJIFOUYCHUE, KOTOPOE OBbLIO MEPBBIM MEXKIYHAPOJHBIM TOJIKOBAHUEM JOTOBOpA B
cdepe mpaB denoBeka [5, c. 167]. OTo ObUTI0 HEOOXOAUMOI MEpOM sl pa3pelIeHus
MIPAaBOBOM CUTYallUH, CJI0KHUBILIEHCS BOKPYT OTOBOPOK, nockosibky MC OOH BbIpazui
HECOTJIaCue C TPaBBIX TOCYJAapCTB JeiaTh JIOOYI0 OTOBOPKY B CHIIy CBOEIO
cyBepeHuTeTa. {1 KOHTPOJs 32 COBMECTUMOCTBIO OTOBOPOK ¢ HensiMu KoHBeHIIMH
MC OOH BBén omnpenenéHHy0 TpoLELypY, IMPEeayCMaTpUBAIOIIYI0 TpU criocoba
YCTAaHOBJICHUSI COOTBETCTBHUSI OTOBOPOK KOHBEHIINH.

[lepBbIii crioco0 ycTaHaBIMBAET, YTO TOCYJAPCTBO OCIAPUBAET ClIETAHHYIO
OTOBOPKY, OJHAKO OHA COOTBETCTBYET LeNMAM KOHBEHIMHU, MOATOMY TOCYAapCTBO
BBIpA3UBIIIEE HECOTJIACUE HE MPUMEHSET MOJIOKEHHUS JOrOBOpa HAa KOTOPOE CHAeIaHa
oroBopka. BTopoil crnocob mnpeaycMaTpuBaeT MPOTUBOPEUYHE OTOBOPKU OOBEKTY U
uensM KoHBeHIMu, 0JTHAKO TOCYAapCTBO, UMEIOIIEE BO3PAKEHNE HE TPEOYET OTMEHBI
JNEUCTBUSA TOIrOBOPA MEXIY HUM M FOCYJIapCTBOM, CAENABIIMM OTOBOPKY. TpeTui xe
BApUAHT TJIACUT, YTO MOMHUMO BO3PaXEHUsSI TOCyAapCTBa Ha CACIAaHHYIO OTOBOPKY
BCJICJICTBUE €€ HECOOTBETCTBUS O0BEKTY U 11esiM KOHBEHIIMH, OHO TaKXKe 3asBIISET,
YTO MPU COXPAHEHUU OTOBOPKH JIOTOBOP B IIEJIOM HE OYyJIeT ACHCTBOBATh.

Taxum o6pazom, MC OOH npeanpuHsui MONBITKY KOHTPOJISA 32 UCIIOTHEHHUEM
rocyaapcTeaMu MOJIOKCHU N Konsenmuu. Onnako, VHAWUBUYyaJIbHBIN
TOPU30HTAIbHBIII  KOHTPOJb CO CTOPOHBI TOCYJIapCTB—YYaCTHUKOB HE Jall
MTOJIOKUTEIIBHBIX PE3YJIBTATOB, TOCKOJBKY HE CYIIECTBOBAJIO OMPEAEIEHHOIO MHEHUS
0 3HAYCHHUH MOHATHUI 00beKTa U 11esiet KoHBeHIuu, a Takke OTCYTCTBOBAJIO KETaHUEe
1 BO3MOXXHOCTH CaMHX TOCYAapCTB 3aHMMAThLCS MOA00HBIM KOHTpoJieM [6, ¢. 87-88].

OTCcyTCTBHE KOHTPOJISI CO CTOPOHBI MEXIYHAPOIAHBIX OPraHOB MPUBOJUIO K
HEOHOKPATHOMY HapYIICHUIO MOJ0KEHUHN JOTOBOpa.

Tax, 20 mapra 1993 roga 8 MC OOH mnocrymuno 3assrnenue PecryOnmuku
bocuun u T'epueroBunsl npotuB CepOum u UYepHoropum o0 mpeAnogaraeMbix
Hapymieusix KonBenuuum o redomuae. OcHoBanueM topucaukiuun MC OOH
yKa3bIBaJIOCh TosioxkeHue ctathu | X KonBeniuu. [locine nonauu 3asenenust bocuus u
['eprieroBuHa HampaBUiIK 3aMpoc 00 yKa3aHUH BPEMEHHBIX Mep, Ha KOTOphIi Cepoust
n YUepHoropusi mpeacTaBUIM NMUCbMEHHBIE 3aMeyaHus. Takke OTBETUMKU MOJad
Bo3paxxeHus npotuB ropucaukiuu MC OOH u niperensuit bocauu u I'eprieroBuHsI.
Cyn OTKJIIOHWJI BCE BO3PAXKEHHUS U YCTAHOBWII HAJTUUME FOPUCAUKIIMKI HA PACCMOTPEHUE
nanHoro criopa. [Tozxe Cepoust u UepHOoropus mo1aau KOHTPMEMOPAHIYM, B KOTOPOM
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yKa3aju Ha TO, uTo bocHus u ['eplieroBrHa HeCyT OTBETCTBEHHOCTh 34 aKThI T€HOIIU/1a
IPOTHUB CEPOOB.

MC OOH npumén K BBIBOAY, YTO BCE MAaCCOBbIE YOMIICTBA M HHBIE
NPECTYIUICHUSI, COBEpPLICHHbIE Ha Bced Tepputopun bocHum u ['epreroBuHBI
ABJISIOTCS  akTamMu reHouuna. llpenocraBieHHble Cyny [IOKAa3aTelbCTBa HE
MOJATBEPKAAIOT OTBETCTBEHHOCTh Cepoun u YepHOTOpUH 32 COBEPILICHHBIE IEHCTBUS.
Hanee cyn mocranoBui, uro Cepbust u UepHoropusi Hapymuiau 00s3aTeIbCTBA IO
MPEJOTBPAIICHUIO TE€HOLM/IA, COBEPIICHHONO Ha €€ TEPPUTOPUU B OTHOIICHUU
OocHuiickux MycyiabMaH. Takum oOpa3om, 3asBieHue bocHuu u ['eprieroBuHbl 0
Hapymenun CepOuelr nu YepHoropueit o0s3aTenbcTB o KOHBEHIIMU O TEHOIUIC
MOJJIEKUT YIOBJIETBOPEHHUIO, & 3HAYUT rOCYIapCTBO-HAPYIIUTENIb 00513aHO MepeaaTh
T, OOBUHSIEMBIX B TeHOLUE B MeXAyHapOJHBINA YTOJOBHBIA TpUOYHAI MO OBIBIICH
IOrocnasum [7].

Emé omnum nenom, CBA3aHHBIM C T€HOIUIOM, OBLIO 3asiBICHHE XOpBaTUU 2
utonia 1999 roga B MC OOH o6BuHenust npotuB ObiBiIer Pecrybnuku KOrocnasuu.
B xauectBe ocHoBanus juisi paccmotpenus aanHoro aena MC OOH crana crates 1X
KonBennuu. OnHako OTBETUMK I0jiajia Bo3pakeHus npotuB ropucaukiuun MC OOH
u npeteH3uii Xopeatuu. CyJ1 OTMETHIL, UTO JJIsSl IPU3HAHUS IPECTYIICHUS] TEHOLUIOM
HE0OXoJMMa HE TOJIbKO (PU3MYEcKas COCTABJISIONIAs, HO W MBICICHHBIN 3JIEMEHT,
KOTOPBIN 3aKIIFOYAETCS B HAMEPEHUN YHUUTOKUTH OMPEACIICHHYIO TPYIITY HACEICHUSI.
[lo ncky XopBatuu CyJ NPUXOJUT K BBIBOJY, YTO B JEHCTBUAX CEPOCKHX CHUJI B
OTHOLIEHUU XOpPBATCKUX cepOOB MPUCYTCTBYET actus reus renomuaa. Tak kak ¢akr
reHolu1a OblI YCTAaHOBJIEH HEOOXOJUMO OBLIO TAKXKE YCTAHOBUTh HAMEPEHHE €ro
coepumicHua. MC OOH He HaxoOWT B JEUCTBHUSX HCIOJIHUTEIEN AKTOB LIEJIH
(hU3UYECKOTO YHUUTOXKEHUS U TIOJIHOCTBIO OTKJIOHSIET UCK XOPBATHU.

Taxxke MC OOH B cBoem pemieHuu noctaHoBui, 4to CepOusi He Hecer
OTBETCTBEHHOCTH HHU 32 COBEPLICHHWE I'€HOLN/Ia, HU 3a 3aroBOp, MOJCTPEKATEIHCTBO
WM COYYacTHUE€ B T€HOLMJAE, MOCKOJbKY, XOTSI OH IMPHUIIEN K BBIBOJY, YTO T'€HOLIH]I
npousomien B Cpebpenurie B uroie 1995 roma, 3TM akThl HE ObUIM IPHUITHCAHBI
cepOockoMy rocynapctBy, 1 CepOust He 3HaJIa 0 HAMEPEHHH COBEPIINTh TeHouu/ [8, c.
9].

MC OOH sBasieTcst TIaBHBIM MEXKIyHAPOIHBIM Cy/IeOHBIM OpraHOM, KOTOPBIH
MOXET MOTEHIHUAIBHO MPUBIIEYb K OTBETCTBEHHOCTH 3a HapyuieHus KoHBeHIMU o
reHouuie. be3yciaoBHO, JaHHAsS AESITENBHOCTD SIBISETCSA CPEICTBOM MPEAYIPEXKICHUS
MOCJIETYIOUIUX AKTOB F€HOLUA.

Opnako, MC OOH mno cBoel npupoae HE SBIAETCS TEM OPTaHOM, KOTOPBIN
OCYIIECTBJISIET KOHTPOJb 3a HCHOJHEHUWEM TMOJIOKEeHU KOHBEHIMM, OH JUIIb
ONpeeNsieT OTBETCTBEHHOCTh IOCYJapCcTBa 3a YK€ COBEPIICHHOE MPOTHUBONPABHOE
nesaue. IloaTomMy, MBI cuMTaeM HEOOXOIUMBIM, OCOOEHHO B CBETE IMOCIEIHUX
MOJIUTUYECKUX COOBITUN B MUPE, MPUHATH JIOMOJHUTEIBHBIN TPOTOKOI K KOHBEeHITHM
o reHoruae 1948 r. u yupeauTs cenuaibHblid JOTOBOPHOU oprad. Ero nestenbHOCTb
OyZIeT 3aKitouaThCs B OCYIIECTBICHUM KOHTPOJIS 3a COOJIOJIEHUEM 0053aTelIbCTB B
paMKax 3aKperieHHOr0 MaH/1ata.
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(Hayunwiii pykosooumensv — Amnneesa E.E.)

I'EHOLIU/ KAK MEXAYHAPOJIHOE ITPECTYIIVIEHHUE:
IHO MATEPHUAJIAM HIOPHBEPI'A U T AAT'H

[Io Mepe CTaHOBIJIEHUS W Pa3BUTUSA MEXKIYHAPOAHOTO T'YMaHUTApPHOTO IpaBa
IIOCTEIIEHHO HAa4aJl BCTaBaTb BOIPOC O BO3BBIIMICHUM YEJIOBEYECKOW JKU3HU H
00513aTE€TbHOTO BBIJICTICHNUS HAIIMOHAIBHOIO U MEKIYHapOJHOTO YPOBHEM 3alUThI
IpaB yeJOBEeKa B YCJIOBHSIX BOCHHBIX KOH(IUKTOB. B CBA3M ¢ 3TUM B YroJOBHOM
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3aKOHOJATEILCTBE Psifa CTPaH Hayalu BKJIIOYATh IPYIITY OPECTYIUICHUI IPOTUB MUpa
u Oe3omacHocTd yenoBeuecTBa. [IpM ATOM MyTh 3aKperuieHHs JAHHBIX HOPM B
HAIMOHAJIBLHOM MpaBe He ObUT OBICTPBIM, HO OTIPABHON TOUKOM JJIs1 TOTO MOCITYKUIH
maTtepuaibl HriopaOGeprckoro mpornecca Haj TJIaBHBIMA BOCHHBIMU TMPECTYMMHUKAMU
1945 1.

Tak, 'enepanbnas Accambaess OOH, B cooTBETCTBHUM € Y CTaBOM U PUTOBOPOM
HropuOeprckoro BoeHHoro TpudyHana B 1946 r., 00bsiBUIIa, UTO «TEHOLUI SBIISETCA
MEKIYHAPOIHBIM MPECTYIICHUEM, HAPYIIAIOIIUM HOPMBI MEKyHAPOIHOTO TIpaBa U
npotuBopevamiuM 1esmsm 1 npuHuunam OOH. 9 nexabpsa 1948 r. OOH npussiia
KonBeH1Mio 0 mpeaynpexxIeHU MPeCTYIUICHUS TeHOIMa U HaKa3aHWUU 3a HEro, B
KOTOpPOM B CT. 2 TMOJ TEHOUHUIOM IIOHUMAKOTCS JICWCTBHS, COBEPIIAEMBIE «C
HaMEPEHUEM YHUYTOXKUTh, MOJTHOCTHIO WJIM YACTUYHO, KaKYyI0-TU0O HAIIMOHAIBHYIO,
ATHUYECKYIO, PACOBYIO WM PEIUTHO3HYIO rpynmy». HakazyeMbIM SIBISIOTCS camo
MPECTYIUIEHUE — TEHOLMJA, a TaKXE 3aroBOp C LEJIbI0 COBEPIICHHS TE€HOLU/A,
MOACTPEKATEIBCTBO K COBEPIICHUIO T€HOIUA, IOKYIIIEHHE HAa COBEPILICHUE T€HOLU/IA,
n coyuyactue B rerouuzae. KonBenuust 1948 r. ycranaBiamBaeT, 4YTO HakazaHUE 3a
TE€HOIM] HECYT BCE BUHOBHBIC JIMIIA BHE 3aBUCUMOCTH OT TOTO, KEM OHH SIBJISIFOTCSI.
IIpu sTom cornacHo KoHBEHIIMM O HENPHUMEHUMOCTH CPOKA JTaBHOCTH K BOCHHBIM
MPECTYIUIEHUAM U MPECTYIUIEHUSM MPOTUB YesnoBedyecTBa 1968 r. «HUKakue Cpoku
JABHOCTH HE3aBUCHMO OT BPEMEHH COBEPUICHUS HE MPUMEHSIOTCS K MPECTYIJICHUAM
MPOTHUB YEJIOBEYECTBAY.

B peuienusix mexxayHapoHbiX TpuOyHainoB 1945-1946 rr. no utoram Bropoi
MupoBoii BoliHbl 1 TpuOyHanos, co3nanusix B 90—x rr. XX B. Ha bankanax u Pyanze,
M0/l MPUYMHEHUEM TSIKKOTO BpE/ia 3[0POBBIO MPEICTABUTEISAM COIMATBHBIX TPYIII
pPacliCHEH  «CEphe3HBIM  MEHTAJIbHBIA  yIIepO», HampuMep, «ICUXUYECKHUE
paccTporCTBa, KOTOPbIE BOZHUKIIM Yy MOTEPIEBIINX, HAOIIOJABIINX YOUNCTBAa CBOMX
€MHOIIJIEMEHHUKOB U POJICTBEHHUKOB, a TAK)KE MACCOBOE CEKCyallbHOE HACUIIUE Ha
xkeHmuaamu» [1, c¢. 21]. OrmeruMm, uro mnpuroBopamu HropHOeprckoro
MEXIYyHApOJAHOTO TpuOyHama OBUT TMOJHOCThIO Mpu3HAaH (akT Pu3nIECKOro
UCTpeOJICHNUS 1IeTTbIX HAPO/IOB, HA OCHOBAHUH JIOKA3aTENIbCTB U3 KOTOPBIX CJIEI0BAIIO,
YTO MacCOBbIE YOUNCTBAa HA BOCTOKE COBEPIIATIUCH HE TOJBKO C IEIBIO MOIaBJICHUS
onmo3uiuu repmanckuM Boiickam; a B I[lonbme u CCCP maccoBbie uctpebieHus
JIOJIeH SIBJISUTMCH YaCThIO TIJIaHAa 10 YHUYTOXKEHUIO BCETO MECTHOT'O HACEJICHH S, YTOOBI
BIOCJIC/ICTBUU ObLJIa BO3MOKHOCThH KOJIOHU3AIMHU 3aXBAYCHHBIX TEPPUTOPUA.

[To wmuenuto A.M. CyxapeBa, kimaccudukanus TreHOUHUAA 1O YCTaBy
Hropubeprckoro TpuOyHasia OjuXke BCEr0 CTOUT K MPECTYIUICHUSM MPOTUB
YEeJIOBEYHOCTH, HO OTJIUYAETCA OT OCTAJIbHBIX MO MAcIITady U LEJISIM PEenpeccuil mo
OTHOIIICHUIO K OTJEIbHBIM YacTsIM HACEJICHUS OKKYNMUPOBAHHOU cTpaHbl. C Apyroit
CTOPOHBI, TTOCKOJBKY T€HOIMJ OJIM30K K BOEHHBIM MPECTYIJICHUSIM — BpeMs €ro
COBEPIICHUSI MOXET COBIIAJIaTh C BEICHUEM BOCHHBIX JEUCTBUU. BMmecTte ¢ TeMm,
TCHOIH]T HE CIIETyeT OrPAHNYMBATH PAMKAMU BOOPYKEHHOTO KOH(IMKTA, TOCKOJIBKY
OH HaIpaBJICH HA YHUUTOXEHUE OTJEIbHBIX IPYMI HACEICHUS U MOXKET COBEPIIATHCA
¥ B BOGHHOE, M1 B MUPHOE Bpems [2, ¢. 89].
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B cBs13u ¢ 3TUM TeHouu ObUT BBIIECJICH U3 KATETOPUU BOCHHBIX MPECTYIICHUMA
¥YcraBamu TpubyHanoB no FOrocnaBuu u Pyannae B 90-e rr. XX B., a B Hayane 2000-x
rT. reHoiup Obu1 BblgeneH CraryroM MexayHapoJHOTO YroJIOBHOTO cyAa B
CaMOCTOSITEIIbHYIO KAaTETOPUIO MTPECTYIUIEHUN B OTJIMYUE OT BOCHHBIX MPECTYILICHUM
Y TPECTYIUICHUA MPOTHUB YEJIOBEYHOCTH. Tak, coryiacHo cT. 77 Pumckoro craryra,
MexyHapOoIHbId YTOJOBHBIM CyJd MOXET MPUMEHUTh K JHIy, HPU3HAHHBIM
BUHOBHBIM B COBEPIICHHHM T€HOLMJA, JUOO JHIlIeHHe CBOOOABl Ha CpOK, HE
npesblmaommii 30 aet, 100 MOXKU3HEHHOE JIMIICHUE CBOOOIBI B ClyyasX, KOrja
MPECTYIUICHUE HOCUT TSDKKMH XapakTep M B CBSI3U C HWHJIUBUAYAJIbHBIMU
00CTOATENHCTBAMM JIUIIA, MPU3HAHHOTO BUHOBHBIM B €ro coBepiieHuu. [lomumo
ATOro, BMECTO JMIIeHUs cBoOOAbl Cyn MOXKET Ha3HAuuTh MITpad, KOH(PUCKALHUIO
JI0XOJI0OB, UMYIIIECTBA U aKTUBOB, KOTOPHIE CBSI3aHbI C MPECTYMHOU AESATEIbHOCTHIO
nuIa, Ho 0e3 yiiepOa IJis TpaB WHBIX JIHII.

PaccMmoTpum noapoO6HO HEKOTOPHIE IPUMEPHI YTOJIOBHBIX €I IO IPUBJICUECHUIO
K OTBETCTBEHHOCTH 3a MPECTYIUIEHHE «reHouuay». Tak, 9 sHBaps 1997 r.
MexayHnaponnbiii TpubyHan o Paynne (nanee MY TP) nauan paccmoTrpeHue 0HOTO
u3 HauOosiee cinoxHbiX nen npotuB XK.-I1. Axaecy. Bo Bpems renonuna B Pyanze B
1994 r. Akaecy pabotasn MdpoM ropoja TaObl, B KOTOpOM B pe3ysbTaTe T'e€HOIM]Ia
TYTCH TOTUOJI0 OKOJIO MIJTMOHA YEJIOBEK U MUHUMYM 250 ThIC. KEHIIIMH TOJIBEPIIIUCH
M3HACWIOBaHUIO. B XoJe paccnenoBanusi, M3HAUYaIbHO AKaecy ObLIM MPEIbsIBICHBI
oOBUHEHHUS 110 12 myHKTaM, BKJIF04asi reHOLu I, HO 2 ceHTsi0ps 1998 r. MY TP npusnan
AKkaecy BUHOBHBIM IO [ICBSATH IyHKTaM B TEHOLMAE, MNPSIMOM U IMTyOIUYHOM
MOJICTPEKATEIBCTBE K COBEPILICHHUIO T€HOLIN/ 1A ¥ MPECTYIJICHUI IPOTUB YEJIOBEYHOCTH
B CBSI3U C HUCTpeOJieHHEeM, YOUWCTBAMHU, MBITKAMHU, U3HACWIOBAHUSMH U JAPYTUMU
OecyenoBeYHbIMM akTaMu. OTMETUM, 4YTO OCYXKJEHHE AKaecy CTajlo IMEpPBbIM
CyneOHBIM pEIIeHHEeM, KOrja NpPEeCTyIUICHHWE TeHoluAa ObLJI0 HCTOJKOBAHO B
MMOHMMAaHUH, psiMO yYkazaHHOM B KonBenumu 1948 r. [3, c. 3]. B uenom, 3a 20 ner
paboter MY TP npuroBopui K pa3idyHbIM CPOKaM TIOPEMHOTO 3aKJIIOUECHUSI, B TOM
yuciae K MOXKU3HEHHOMY 3aKIIIOUeHHUIo, 61 MpecTynmHuKa 3a y4acTHE B MaCCOBBIX
youiictBax. [Ipu aTom 14 0OBUHSIEMBIX OBLIN OMpaBAaHbl, Aena emie 10 yemoBek ObLIu
nepeaanbl Mo IOPUCAUKIINIO HAIMOHAIBHBIX CYIOB. TakuM 00pa3oM, MOJIOKEHUS
KonBeniun o reHomuae 1948 1. SBIAIOTCS IOPUAWYECKUM OCHOBAHMEM JIJIA
onpenesieHus 3Toro npectymieHus B Ycrasax MY TP u MTBIO.

Heo6xo1uMo 3aMeTUTh, YTO B YCJIOBHUSAX HOBBIX TYMAHUTAPHBIX KPU3UCOB IO
Bcemy mupy KouBenmus 1948 r. yxe He oTpaxaeT OOUIEOPUHSTHIA MOAXOH K
MPECTYIUICHUIO reHonuaa. [[puurHOM 3TOTO CIIYKUT MPUHSATHE YCTAaBOB TPUOYHAJIOB
CO CMEIIaHHOM IpUCAUKIMEN U Y cTtaBa MexayHapoaHoro Yronossoro Cyna 1998 r.
(masiee MY C), KoTOpbI€ BBIJICTSIOT IEHOIU] B KaU€CTBE OTACIBHOTO MEKTyHAPOIHOTO
npectyrieHus. Ha  ocHOBaHMM  WBJIOXKEHHOro, cuutaeM, uto Komuccus
Mexaynapognoro mipaBa OOH gomxna BHectn wusMmenenuss B Crateu 00
OTBETCTBEHHOCTH TOCYAAapCTB JJisi  oOecmedeHus: paboThl  MEXTYHAPOIHBIX
TpUOYHAJIOB C HAIIMOHAJIBLHON WJIM CMEIIAHHOW IopUCAHKIMeH, a cama KoHBeHIus
1948 r. TpebyeT mompaBOK Ha COBpeMEHHbIE peanu. [I[pumepom ciaykat oOpaiieHus
K yXe AelcTByromuM TpuOyHanmam. Tak, TpuOynany mo OsiBmiel FOrocmaBum
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(MTBIO) nmoncyansl fena Mo pacCMOTPEHHIO MPECTYIUIEHWM Te€HOIMIa, €CIM OHH
OB COBEpIIEHBI Ha TeppuTopuu ObiBIIeH FOrocnaBuu ¢ 1 sHBaps mo 31 nekabps
1991 r. ITo Ycrapy MTBIO HanmoHanbsHbI€ Cy1bl UMEIOT HAPAILIETBHYIO FOPUCIUKIIUIO
B OTHOILICHHUH MPECIEAYEMBIX JIUI] 32 COBEPIICHHBIE TPECTYIUICHUS, HO IO PUCAUKIIMS
MexayHaponHOTO TpuOyHajga UMEET NPUOPUTET HaJl HAMOHAJIBHBIMHU CyJaMH, U3
Yero clIelyeT, 4To Ha JJI000M dTare pa3oupaTenbCTBa Jieia O NPEeCTYIUICHUH FeHOLH 1A
B HammoHansHOM cyne, MTBIO wmoxer mnorpeboBarh mnepenatb cyaeOHOe
MIPOU3BOJCTBO [UJIsl €ro paccMoTpeHus. To ke caMoe COIEpKHUTCS U B YcCTaBe
TpubyHaina o Pyanne.

He6oapmum otimmuunem Mexaynapoanoro TpuOynana no Pyanne ot MTBIO no
yacTu 1opucaukuuu Oyzaer 1o, yto TpubyHany mo Pyanae moacynHsl Bee aena, eciu
MPECTYIICHUSI COBEPILIEHBI IpaXkilaHaMu PyaH bl Ha TEPPUTOPUN APYTHX FOCYAAPCTB,
B TOM YHCJIE, DU YCIOBHH COBEPIICHUS JAHHBIX MpecTyIieHud ¢ 1 sHBaps no 31
nekadbps 1994 r.

[TockonbKy MEXIyHapOAHBIE IPECTYIUICHUSI 3aTParuBarOT HHTEPECHI BCEX
roCyAapcTB U B CBSI3H C IT

OCTOSIHHO MEHSIFOLIEICS MEXTyHapOJHOW NOBECTKOM 3a7a4a IpeIOTBPaIlCHHUS
IIPECTYIJICHUSI TEHOLMAA CTaBUTCA MO-HOBOMY. CllelyeT COBEpPIIEHCTBOBATH
CYILIECTBYIOIIEE MEXAYHAPOJHOE YIOJIOBHOE 3aKOHONATEIbCTBO M  IPECEKATh
IONBITKM PEaHHMALMM 3TOTO  CTPAaIIHOTrO npectyiuieHus. CoTpyAHHUYECTBO
roCcyJapcTB B NPEKPALIEHUN NPECTYIUICHHS T€HOLM/Ia COCTABIIAIOT OCHOBY OOPBOBI C
ATUM IPECTYIJIEHUEM B COBPEMEHHOM MUPE.
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Bbeicrpsinues Hukoanaii FOpbeBuy,
CTYZIEHT 2 Kypca MaruCTparypsl
KpsIMCKOTO FOpHANYECKOTO
uHcTUTYyTA ((hrnnana)
YHuBepcuTeTa mpoKypaTypbl
Poccuiickon denepanuu

(Hayunwiti pykosooumeins —
Mamuenko H.B.)

S3HAYEHUE HIOPHBEPI'CKOI'O TPUBYHAJIA B PA3SBUTHUU ITPAB
YEJIOBEKA

Enie HuKorga B MCTOpUM MHUP HE BUJAEN TAKOM KECTOKOCTHU MO OTHOUICHHUIO K
YeJI0BeKY, Kak B XX Beke. ArnoreeM 3TOW TEHJICHIINM cTajia Bropas MupoBas BoilHa,
MIPUHECIIAsi OTPOMHBIE MaTEpUAJbHBIE W JIIOJICKUE IIOTEPH, HO BMECTE C TEM
MOATOJIKHYBIIIAs YeJIOBEYECTBO K oObenuHeHuto. Bo Bropoii monoBuHe XX Beka
MEXIYHAPOJHOE COOOIIECTBO MPHILIO K BBIBOJY O TOM, YTO HE TOJBKO B
HallMOHAJIBHOM TIpaBe TOCYAApCTB, HO U B MEXKIYHApPOJHOM IpPaBe JIOJDKHBI OBITH
3aKperUIeHbl UMIIEPATUBHBIE HOPMBI IO 3aIIUTE OCHOBHBIX MPaB U CBOOOJ YeJIOBEKa.
3apoKICHUI0 HOBOTO MPABOMNOPAJIKA B MUPE B 3HAUUTEIIBHOM Mepe CIoCOOCTBOBAI
Hropubeprckuit mpoiiecc, KOTOpbIM cripaBeInBO HaszbiBaloT «CyaoM ucropum» |1,
c. 37].

Cerognsi, crmycts Oojnee yeM 78 J€T co JHS €ro Hayaja, OTYETIMBO BUHO,
KaKyl0 OTPOMHYIO POJIb OH ChITpaJl B UCTOPUUYECKOM, FOPUIUIECKOM U OOIIECTBEHHO-
MOJUTUYECKOM I1aHaX. C TOUKM 3peHus IOpUANUEeCcKoil 3HauumMocT, Hropabeprekuii
MPOIIECC OKa3all BO3JACHCTBUE HAa OIpPEIECICHUE BEKTOpA Pa3BUTHUS NpaB YEJIOBEKa.
[IpuroBop MexayHapoIHOTO BOCHHOTO TpUOYHANIa CTall «OJIHUM M3 KPaeyroJbHbIX
KaMHEW COBPEMEHHOI0 MEXIYHApOAHOTO TMpaBa, OJHUM U3 €ro OCHOBHBIX
NpUHIUIIOBY), — mucan npodeccop A.W. TlonTopak, mpUCYTCTBOBABIINIA Ha HTOM
nporiecce B kauectBe cekperaps aeneramuun CCCP [1, c. 38].

BaxxHO mMOAYEepKHYTh, YTO MPUHSITHE PEIICHUS OO0 OpraHu3aIuu JaHHOTO
cyneOHOro mporiecca 03Havajao modeay IPUINIECKUX JOBOJIOB HAJl MOJUTHYCCKUMH.
Hropubeprckuit mpoiiecc MOT HE COCTOSTHCS, €CJIM ObI TTOCJIE OKOHYAHUSI BOMHBI ObLia
OCYILIECTBJICHA WHJES Ka3HUThb HAIMCTOB 3a COBEpIICHHbIE HMH 3BepcTBa 0e€3
Kakoro-ibo cynedHoro pasouparenbctBa. B yactHoct, MunucTp gunancos CIIA
I Moprenray mnpemiarail paguKaldbHbIA IIJIAaH JEWCTBUM IO OTHOUIEHHUIO K
MOCJIEBOEHHOM [ €pMaHuM: TOJTHOE SKOHOMHUUYECKOE PA30PYKEHUE, KITACTOPATU3ALU)
CTpaHbl, OBICTPBIA paccTpea TIJIaBHBIX BOCHHBIX MPECTYMHUKOB IIOCIE MX
uaeHTuukanyn [2].

CoryiacoBaHHOE PEIIeHHUE O TPOBEACHUH CYJCOHOT0 MpoIecca ¢ COOIII0ICHUEM
MpoIleCcCyaIbHBIX HOPM OOBSCHSAET pa3paboTky YcraBa MexIyHapOJHOTO BOCHHOTO
TpuOyHana ajisi Cy/la ¥ HaKa3aHWs TJAaBHBIX BOCHHBIX MPECTYMHUKOB €BPOMEHCKUX
CTpaH ocH. JIaHHBIN TOKYMEHT OBUI MOATOTOBJIEH B COOTBETCTBUU ¢ CornamieHneM
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CCCP, CHIA, Benukooputanuu u @pannum ot 8 aBrycta 1945 roma. B cratee 6
VYcraBa MexayHapoaHoro BoeHHoro TpuOyHana (manee — MBT, HropuOeprckuit
TpUOYHaJ) MEePEUUCISIIOTCA MPEeCcTyIIeHus, nojiexamue ropucaukunn MBT wu
BJIEKYIIME€ WHIAWBHUIYAIbHYI0 OTBETCTBEHHOCTh: MPECTYIUICHUS MPOTHUB MHDA,
BOCHHBIE MPECTYIUICHUS U MPECTYIUIEHUS TPOTUB yeaoBeyHOCTH. Kpome Toro, MBT,
NpU3HABas WHIUBUAYAJIBbHYIO BUHY MOACYJIUMBIX, OJYYHJI BO3MOKHOCTh MPU3HATD,
YTO Ta WJIKA UHAS TPYyNIa, WICHOM KOTOPOH SBIISUICS MOJCYAUMBIN, ObliIa MPECTYMHON
opranuzanueit (ct. 9 Ycraa MBT). DT0o OTKpPbUIO BO3MOKHOCTH MOCIETYIOLIETO
MIPUBJICUCHHSI JIUI] K CYly HAITMOHATBHBIX, BOCHHBIX MU OKKYITAIIHOHHBIX TPUOYHAIOB
3a MIPUHAJICKHOCTb K IMOA00HOM opraHu3anu [3, c. 28].

Heobxoaumo mpusHath, 4uto ctaths 16 Ycraa MBT rapantupoBana
MpoIECCyalbHbIE MpaBa MOJCYAUMBIX, YTO TAKXKE€ MOJATBEPKIACT JOMUHUPOBAHHE
IOPUANYECKOTO Havana B gestenbHoctd MBT. B wactHocTH, pegycMaTpuBanock, 4to
B OOBHMHMTENBHBI aKT BKIIIOYAIOTCS BCE MOAPOOHOCTH, JETAIBHO H3Jararoiiue
O0OBHHEHHE TIPOTUB MOJICYIUMOT0; MPOIECCyaIbHbIE TOKYMEHTHI, TIEpPEeBE/ICHHbIE Ha
A3BIK, KOTOPBIA TOHMMAET MOJACYJUMBIN, MEpearoTcsi €My 3a0JIaroBpeMEHHO [0
Hayaja CcyJaa; TOJACYAUMBIM HMeeT TMpaBo JaBaTh JIOObIe OOBSICHEHUS IO
00CTOSITEILCTBAM BBIJIBUHYTHIX TIPOTUB HETO OOBUHEHUM; MPEIBAPUTEIBHBINA TOMPOC
MOJICYJITUMOTO U Cy/neOHOe 3aceqaHue OyIyT BECTUCh WUIIM MEPEBOAUTHCS Ha S3bIK,
KOTOPBIN MOJACYJUMBIN MTOHUMAET; MOACYAUMbIA UMEET MPABO 3aIUIIATHCS HA CYHAE
JIUYHO WJIU TIPU MOMOINIM 3aIUTHUKA; MOACYAUMBIN UMEET MpaBO JUYHO WM Yepe3
3alllUTHUKA TPEACTABIATh HA CyJe J0Ka3aTelbCTBa B CBOKO 3alllUTy W MOJBEPraTh
MEPEKPECTHOMY JIONPOCY JHOOOro CBHJIETENS, BBI3BAHHOTO OOBHHEHHEM. Takum
00pa3oM, MOKHO CJIeJIaTh BBIBOJI O TOM, YTO MPOIECCyalbHbIE IIPpaBa MOACYANMBIX Ha
HropuOeprckom mpoliecce OKa3aluch CO3BYYHBI TE€M MOJOXKEHHUSIM O IIpaBe Ha
CIIpaBEJIMBOE CyAeOHOE pa30upaTeibCTBO, KOTOpPHIC IMIO3[HEE TMOSIBUIUCH B
EBporeiickoii KOHBEHIIMH O 3alllMTE IPaB YeIOBEKa U OCHOBHBIX ¢B0OO [1, ¢. 38].

[Ipomieccrl, mpoBeneHHbIEe MeXayHApOIHBIMU BOSHHBIMH TpUOyHAJIaMH B
HiopuGepre u Tokuo, SBUINCH MEPBBIM MOJOKUTEIBHBIM OMBITOM JACSTEIHHOCTH
OpraHoOB MEXIYHAapOAHOW YrOJOBHOW IOCTULIMH. A HMX YCTaBHBIE IOKYMEHTBHI H
MPUTOBOPHI TOJOKWIM Hadaio (OPMUPOBAHUIO CHUCTEMBI OCHOBOTMOJATAIOIINX
MPUHLKIIOB  MEXKIYHAapOJHOTO  YrOJOBHOTO  MpaBa,  SBJISIIOLIIUXCA  HBIHE
oOrrenpu3HaHHbIMU [4].

11 nexabps 1946 r. I'enepanbHOit Accambiieeit OOH Obuta npunsaTa Pe3osnonus
[TonTBepKaeHWe MPUHIIMIIOB MEXKIyHApPOJHOrO TMpaBa, Npu3HaHHBIX CTaTyTom
Hropubeprckoro tpubyHnana. 3ateM B Pezomtonnu ot 21 HosiOps 1947 r. I'enepanbHas
Accambness mnopyuwna Komuccnn MexayHapogHoOro mpasa cHOpMYIUpPOBATH
MPUHLUNBI  MEXKJIYHApOJAHOTO mpaBa, npuzHaHHbie Craryrom HropubOeprckoro
TpuOyHaja ¥ HaIleIINEe BhIPAXXEHHUE B €ro PEIICHUH, U COCTaBUTh MPOEKT KOJeKca
3aKOHOB O MPECTYIUICHUAX MTPOTHUB MHUPA U OE30MTaCHOCTH YEJIOBEYECTBA, YKa3aB SICHO
MECTO, KOTOPOE JOHKHO OBITh OTBEACHO YKa3aHHBIM IpHUHIMIAM. JleTamu3amus dTux
MPUHITUTIOB ObliIa Mpou3BeneHa B mpuHATOM B 1950 r. Komuccueit MexayHapoaHOTro
npaBa OOH pokymente «lIpuHIHNBI MEXKTyHAPOAHOTO MPaBa, MPU3HAHHBIE Y CTABOM
HropuOeprckoro TpubyHasna v HaleAmme BhIpakeHre B perieHnu 3Toro TpubyHanay,
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B KOTOPOM Ha MEXJIYHapOIHOM YypOBHE OBUIO 3aKpEIUICHO CEMb IPUHITUIIOB,
Cc(OpMYJIMPOBAHHBIX B pe3ysibTaTe 0000IIeHUs JesTeabHOCTH HropHOEprckoro
tpubyHana [5]. Tem cambiM ObliIa 3aJ10’K€HA OCHOBA JIJIs1 (DOPMUPOBAHMSI U PA3BUTHS
COBPEMECHHOM CHCTEMBI MEXKIYHAPOJHON YTOJIOBHOW rocTHIMM, a HropHOeprckue
TPUHITUITB CONEP)KATCSl B CJIETKa MHOM M Kak Obl OoJyiee pa3BEpHYTOM BHJIC - B
Pa3IMYHBIX MEXIYHAPOIHO-TIPABOBBIX aKTax 00 YYPEKICHUH MEXKITYHAPOTHBIX
YrOJIOBHBIX TPUOYHAJIOB, & COOTBETCTBCHHO, SIBJISICTCS OPUINYCCKON TrapaHTHEH
3aIATHI IPAaB U CBOOO/T YEIOBEKA.
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Bbicounna Asuca CepreeBHa,
CTYJIeHT 3 Kypca

KpbIMCKOTO FOpHUANYECKOTO HHCTUTYTA
(punmana) YHUBEpCUTETA MPOKYPATYPHI
Poccuiickon ®eneparuu

(Hayunwiti pykosooumenv — Ocaouyk E.A.)

BJIMSTHUE HIOPHBEPTCKOI'O M TOKHHCKOI'O ITPOIIECCOB
HA ®OPMHUPOBAHHUE MEXKIYHAPOAHOI'O ITPABA

Btopas wmupoBas BoifHa TpuHECIa YYJOBMIIHBICE TMOTEepU (JTIOJCKUE,
MarepuasibHbie U Jp.). [locme okoHuaHust OOEBBIX JAEHCTBUI TEepes €BPONEHCKUMU
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HapOJIaMH BCTAJIM HOBBIC TTPOOJIEMBI: BO3BPAIIICHHE HA POJUHY MIJIZTMOHOB YTHAHHBIX
JKUTEIIEM W BOCHHOIUIEHHBIX, BOCCTAHOBJICHUE Pa3pYLICHHOW THUTJIEPOBCKOU
['epmanueil rocygapcTBEHHOCTH U 9KOHOMUKHU. Ho riaBHO# 3aiaueid ObIJIO OKA3aTh
HapoJaM BCEX CTpaH MPECTYNHYK MOJUTUKY MPaBSIIEH BEPXYIIKA THTIEPOBCKOMN
I'epmannu, BBeprHyBuIeW EBpormy B BOHHY, KOTOpas yHecHa >KWU3HUM MHOTHX
MUJITMOHOB JIFOJEH.

[Tocne Bropoit MupoBoii BoiiHbI Mex1yHapOAHBIMH BOCHHBIMH TPUOYHAIAMU
OBLTM TIPOBENICHBI JBa TpOIlecca HaJ TJAaBHBIMA BOCHHBIMH TNPECTYITHHUKAMHU.
HropuOeprckuii mporiecc Haj IIaBHBIMM HEMEIKMMH BOCHHBIMHM MPECTYMHUKAMU
npoxoaui ¢ 20 HosOpst 1945 1. o 1 okts0ps 1946 r. Cyay Obutn mpenaHbl BHICIINE
roCyJapCTBEHHBIC M BOCHHBIE PYKOBOAUTENH (pammcTckoit ['epMannm, KOTOPHIM OBLITO
MIPEAbSIBIICHO OOBUHEHUE B COBEPIICHHUH MPECTYIUICHHUH, YKa3aHHBIX B CT. 6 YcTaBa
MexayHapoaHOTO BOEHHOTO TpuOyHasIa Uil CyAa W HaKa3aHWsS TJIABHBIX BOCHHBIX
IPECTYIMHUKOB €BPOINEHCKUX cTpaH ocu oT 8 aBrycta 1945 r. [2].

[IpyHIMOMATBHOE pEIIEHWE O CO3JAaHUM MEeXIyHapOJIHOIO BOEHHOTO
TpubyHana 1ysi JlansHero BocTtoka Oputo mpunsTo Ha Ilorcmamckoii koHbepeHuu
pyxoBoautener CCCP, CIIA u BenukoOputanuu 1945 r. u 3akperuieHo B 3asiBJICHUH,
OTIPEICIISFOIIEM YCIIOBHUS KauTyJIAuu Snonuu, ot 26 urons 1945 r. [5].

KOpunnyecku MexayHapoaHblii BoeHHBIM TpuOyHan s [ansHero Bocroka
OB cO3/1aH 0COOBIM JTIOKyMeHTOM — CrenuanbHON MpOKJIaMaluel, yupexaaronie
MesxnyHapoaHbIit BOeHHBIN TpuOyHan 11 JansHero Boctoka, ot 19 ssaBaps 1946 r.,
W3JaHHOW [ TaBHOKOMaHyIOIKNM OKKYITAIIMOHHBIMHA BOMCKaMH B SIIOHUY F€HEPAIIOM
JI. MakapTypoM, K KoTOpoi mnpwmmaraics ero YcraB [2]. Tokuiickuii TpuOyHaI
OTJIMYAJICS OTCYTCTBHEM cyna Haja (opMalbHBIM TJIaBOM TrocyaapcTBa —
MMITEPAaTOPOM — ¥ 0OCCTIICUMBAJI COXPAHEHUE €T0 TOJIOKEeHHsI. TakKe paccMaTpHUBAICS
CTPOTHI BPEMEHHOU MPOMEXKYTOK COBEpIICHUs MpecTynHbIX nesauid (1928-1945) B
1easx 0oJjiee TOYHOTO OINPENCNICHHs] Yucia TMOACYIMMBIX CPEIH BBICIIUX YHHOB
MHIMTapucTCKOoW fAnoHnn. B maHHOM 1pouecce TakkKe pacCMaTpUBAIUCH
MPECTYIJIEHUSI NPOTUB MHPA, BOCHHBIE MNPECTYIUICHUS W MPECTYIUICHUS MPOTUB
YeJIOBEUHOCTH, HO OT/ICJIHO BBIACISIIOCH YOUIMCTBO (YHUUTOKEHNE BOCHHOIUICHHBIX,
Ka3HU TPaKIaHCKUX JIUII).

C npaBoBo#i Touku 3penust HropuOeprckuit 1 ToOKuUHCKHUI Tpoliecchl UMENTH
OTPOMHOE 3HAYEHHUE NI JAIBHEHIIEro pa3BUTHUSl MEXKIYHApOAHOTO MpaBa U HOBBIX
MIPUHIIMIIOB.

Bo-niepBbix, ObuIM pa3pabOTaHbl M 3aKPEIUICHbl MEXIYHAPOIHO-TPABOBHIE
MPUHIMIBI 1 HOPMBI, HaMpaBjCHHbIE Ha TMOJJEpKaHUE MHUpAa W TPEAOTBpaIlcHUE
arpeccuu. beutn chopMUpoBaHbl TaKue MOHSATHUSI, KaK MPECTYIUICHUS] MPOTUB MHUPA,
BOCHHBIC TMPECTYIUICHUS, MPECTYIUICHUS IPOTHUB YEJIOBEYHOCTH, KOTOpHIE OBLIN
MIPU3HAHBI MEXIYHAPOAHBIMU MPECTYIUICHUSIMHU, HAMIPaBJICHHBIMUA ITPOTUB MUPOBOTO
co00111eCTBa.

[Tox BmusHMeM HropuOeprckoro um TOKMIICKOTO TPOIIECCOB aibHEUIIEe
pPa3BUTHUE MOJYYWIA HOPMBI MEXKIYHApPOJHOIO T'YMaHMTApHOTO MpaBa O 3alluTe
BOCHHOIUICHHBIX, PAHEHHBIX, a TakKXKe TpakJaHCKoro HaceneHus. O JaHHOU
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TEHJCHIIMM CBUAETEIbCTBYET NMpuHATHE JKeHEeBCKONW KOHBEHLIMHU 00 OOpalieHuu C
BOCHHOILICHHBIMU 0T 12 aBrycra 1949 roxa [3].

Taxoke ObUTH pa3paboOTaHbl U MPHUHITH MEXIyHAPOAHO-TIPABOBBIE HOPMBI O
3alIUTe KYJIbTYPHBIX LIEHHOCTEH BO BpeMsl BOOPY)KEHHBIX KOH(IIUKTOB, B TOM YHCIIE
["aarckas kouBeHuus 1954 roja o 3amuTe KyJIbTYPHBIX LIEGHHOCTEH U IPOTOKOJIBI K HEll
[4].

Ocoboe 3nauenne Hropubeprckoro mporecca uMeno GpopMyninpoBaHUe B X0/€
mpolecca  MOHSATHS — MPECTYIUIGHMHA  TPOTHUB  YEJIOBEYECTBA W PELICHHS
MexnyHapOAHOTO BOGHHOTO TpHOyHasla, KOTOPhIE CTall OCHOBOM Ui pa3pabOTKH
MEXTyHapOIHO-TIPABOBBIX HOPM O 3alUTE MPaB YeJIOBEKa B MUPHOE BPEMsI, a TaKXKe
NPHUHIIUIIOB MEXKIYHAPOIHOTO COTpyAHMYecTBa B 3TOM obOmactu [1]. TIpobnema
3aIMTHl [pPaB YEJOBEKAa cTajda MEXIYyHApOAHOW mpobiemoid. B cBsi3um ¢ 3THM
MEXIYHApOAHBIM  COOOIIECTBOM OBLIM MPUHATHIE  CIEAYIOIIUE JOKYMEHTHI:
KoHBeHIIUM 0 mpenynpexaeHUHd MNPecTyIJICHUs IeHOLUWJa M HaKa3aHUM 3a HEro
(1948 r.), MexayHapoaHbIe MAKThI O MpaBax dejaoBeka (1966 r.).

C opanpHeHMIIMM  3aKpelICHMEM TIIpaB 4YeJloBeKa Oblla BKJIIOYEHA U
OTBETCTBEHHOCTh 3@ IPECTYIUIEHHUsS NMPOTUB MHUpPA U UYEIOBEYHOCTU JUIsl BBICIIUX
JOJDKHOCTHBIX JIMI[ TOCYJapCTB, KOTOpas paclpoCTpaHsulach Ha PYKOBOIUTEIEH,
OpraHU3aTOPOB U MOCOOHMKOB, B TOM YHCJIE HE MPELyCMATPUBAIOCh OCBOOOXKACHHE
OT OTBETCTBEHHOCTH €CJIM IaHHBIE JINIA JEHCTBOBAIIH MO PACIIOPSKEHUIO WU IPUKA3y
HavanbcTBa. Takke B 1968 rogy Obuta mpuHATa KOHBEHIIHS O HEMPUMEHUMOCTH CPOKa
JAaBHOCTU K BOGHHBIM MPECTYIUICHHUS W MPECTYIUICHUSIM MPOTUB uenoBeuyecTBa. [lof
BIUSHUEM JAaHHBIX U3MEHEHHUU B MEKIYHAapOJIHOM IpaBe BO3HUKIIA HOBas OTPacib -
MEXITyHApOIHOE YTOJIOBHOE MPABO.

B 3akmroueHun xorenoch Obl OTMETUTh, 4uTo HropuOeprckuii u Tokwuiickue
MPOLIECCHl OKa3aJId 3HAUMTENBHOE BIUSHUE HA PAa3BUTHE MEXKIYHAPOJHOTO IpaBa.
MexnyHapoaHble HOPMbI, C(OOPMUPOBAHHBIE MO/ BIMSHUEM JAHHBIX IPOLECCOB, U
cerogus. Mx coOirofeHue SBISETCS BaXKHBIM YCIOBUEM JUIS TPENyHpexaCHUs
arpeccuu, HeJOMYILEHUsl HapyIICHUs [TpaB YeJI0BeKa.
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I'osmunau Cepreit OJierouy,

CTYJIEHT 3 Kypca MarucrpaTypsl
KpbIMCKOro 1opuIn4ecKoro MHCTUTYTa
(punmana) YHUBEpCUTETA MPOKYPATYPHI
Poccuniickon @enepanun

(Hayunwtit pykosooumens -
I'epacumosckuii C.B.)

HIOPHBEPI'CKHIA TPUBYHAJI KAK OIIBIT BOCCTAHOBJIEHUSA
HHPAB I'PAYKJIAH, IIOCTPAJJABIINX BO BPEMA BOEHHbBIX
KOH®JIUKTOB

HropuOeprckuil npoiiecc sIBUICS YHUKAJIBbHBIM SBJICHHEM MPOLUIOTO CTOJETHS.
Tak B 1943 r. npencraBurenu Tpéx coro3ubix rocynapcts — CCCP, BenukoOopuranuu
n CHIA — moamucany MpOTOKOJ, B KOTOPOM PErIaMEHTHPOBAHA OTBETCTBEHHOCTH
(amucToB 3a COBEpIIEHHBIE TPeCcTyIIeHUSI. OKOHYATEIbHOE PEIICHUE O POBEICHUN
MEXyHApOJIHOTO TpUOYHasa ObIJIO JOCTUTHYTO YK€ IMOCTe BOWHBI, B aBrycte 1945 r.
Ha JIOHJOHCKOW KoHpepeHmuu. 2 aBrycra 1945 r. B [loTtcaame Obutn oduIIMAIBEHO
M3JI0’KEHBI OCHOBAHHUSA O CO3JIaHUU mpoliecca B ropoae HiopuOepre.

HriopuOeprckuii mporecc — cyA Haja TIJIaBHBIMH HAIUCTCKUMHU BOCHHBIMHU
MpecTyNnHUKamMu, coctosBimiics 20 HosiOpst 1945 r. — 1 okTsa6ps 1946 r. Ortot
TpUOyHaJI pacKpbUI IIEpel BCEM MUPOM CYLTHOCTb HAIlM3Ma U (aiiusma.

HropuOeprckuii TpuOyHan — MepBbI B UCTOPUU MEXIyHaponHbii cyn. OH
ChIrpaJl BAXKHYIO POJIb B PA3BUTHH MEXIYHAPOIHOTO MPaBa U pa3BUTUA HOPMATUBHOTO
PEryJIMpOBaHHUS.

NMeHHO 3TOT mpollecc CTal  CHPaBEMJIMBBIM  BO3ME3UEM  BOEHHBIM
MPECTYMHUKAM, HE TOJILKO CIPABEIJIMBBIM CYJIOM HaJ HUMH, HO U «CYJ0OM UCTOPHUUNY,
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KOTOPBIN MOATOJKHYJ YEJIOBEUYECTBO K OTPOMHOMY UCTOPUYECKOMY YPOKY B 3aLUTY
JMYHOCTH, IIPAB U CBOOO/.

bnarogaps nanHomy mponeccy HanOolsiee SIpKO CTajla MOHSTHA BCS OMACHOCTb
BO3pOXACHU (halm3Ma JJis BCEro COBPEMEHHOTO YEJI0BEYECTBA.

[Io ucTeueHuto JeT MHOTMMH TOCYJapCTBaMU IOAJAIOTCA 3a0BEHUIO «YPOKH
HropuOeprckoro tpuOyHanay, a Takke HPUHUMAIOTCS TOIBITKHU 110 NEPEIUCHIBAHUIO
UCTOPUHU.

Pesynbrarel TpuOyHana i KaXkJI0T0, KTO BHAUT CE0Sl «BEPIIUTEISAIMU CyAe0»
rocyAapcTB U HAPOJOB JOJIKHBI CIIY>)KHTh B KAYECTBE MTPETOCTEPEKEHMS], B TOM YUCIIE
U 7S TOJUTUYECKUX JesATeNel, KTO MpeIHAMEPEHHO 3a0bIBaeT «HACTOSIIYIO»
ucropuro. Tak, XO4eTcss OTMETUTh, YTO B HACTOAILEE BPEMsS UMEHHO MPOKYpaTypoiu
Poccniickon @enepanyu NPUHUMAKOTCS AKTUBHBIE MEPBI 110 NOMYJIAPU3ALNANA 3HAHUN
o pesynbratax «Cyna HapoIoOB» NyTE€M MPOBEACHHS JIEKIUM, KPYIJIBIX CTOJOB U
HAyYHBIX KOH(pEpEHIUH.

Kpome TOro, coBpeMEHHBIE COTPYAHUKH IPOKYpaTypbl HE TOJIBKO B paMKax
YLOJIOBHOTO  CYAONPOM3BOJACTBA, HO M B IEJIOM B CBOEH JEATEIBHOCTH
HEYKOCHUTEIBHO CIEAYIOT MPUHIHUNAM, CHOPMYIUPOBAHHBIM IPOLECCOM.

C yderom coObITHI COBPEMEHHON HCTOPUH IPOKYPOPCKUE paOOTHUKH OTYETIUBO
3HAIOT O IPUHUMAEMBIX IIPOKYPATYPON MEpax 110 BOCCTAHOBJICHUIO HAPYLIECHHBIX IIPaB
IpaXXJaH, B TOM 4YHUCJE, IOCTPAJABIINX, a TAaKXE€ YYacCTBOBABIIMX B BOCHHBIX
KOH(JIUKTAX.

Tak, B HacTosmiee BpeMs NPOKYpPaTypOW OCYILECTBIISIETCS HCYEPHIBIBAIOIINAN
KOMILJIEKC MEp MO BOCCTAHOBJIEHHUIO MpPaB, B TOM YHUCJIE B paMKax IPaKJaHCKOIO
CYJIOIIPOM3BOJICTBA, HA HEKOTOPBIX MpPUMEpaxX NAHHON AESITENbHOCTH OCTAHOBUMCS
noapooHee. Henz0exxHO, B X0J1e y4acTHsl B BOGHHBIX KOH(JIUKTAX UMEIOTCS CIIy4au
MCYE3HOBEHHUS IpakaaH 0e3 BECTH, TaK B KAUE€CTBE MPUMEPA XOTEIOCh Obl MPUBECTU
HCKOBOE 3asiBIEHHE OO0 OOBSIBICHUM TIpaxkJaHWHA — Y4YaCTHUKA BOOPYKEHHOTO
KoH(puKkTa ymepunMm. [lpru3Hanne 0e3B€CTHO HCUYE3HYBILETO IPakJaHUHA YMEPUINM
BJICYET KOHKpPETHbIE IPABOBbIE IOCIEACTBHUS  POJCTBEHHUKOB  IOTHOIIETO
BOCHHOCTYXaIlIeT0, CBA3aHHbIE C 00ECTIEYEHNEM UX COLUATbHBIMU BhIIJIATAMH.

[lenbto 0O0BSABIEHUS TpaKJaHMHA YMEPIIMM SIBISETCS 3allluTa HWHTEPECOB
3asiBUTEJICH U 3aMHTEPECOBAaHHBIX JHIl. PemenueM cyna 06 o0bsIBICHUN TpaKJaHUHA
YMEPIIUM YCTPAHSETCS MPaBOBasi HEONPEACIEHHOCTh B CEMEHHBIX, I'PAaXIAAHCKUX,
KWIMILHBIX U UHBIX TPABOOTHOIICHUSIX, B KOTOPBIX Y4aCTBOBAJ JAHHBIN TpaXIaHMH.
Pemenne cyna o0 OOBSABICHMHM TpaXkJaHWHA YMEPIIMM TOPOXKIAET TaKHE KE
MIPaBOBBIE MOCIEACTBHS, YTO U (PaKTUUECKas CMEpPTh rpakJaHuHa. Takoe pelieHue
ABJISIETCA OCHOBaHUEM U1l BHeceHUs opraHoM 3AI'C 3anucu 0 cMepTH rpakIaHMHA B
KHUTY  TOCYJApCTBEHHOM  pErucTpalud  aKTOB  TPaXKIAHCKOTO  COCTOSIHUSA
(Onpenenenue cyaeOHOM KOJUIETHU MO TpaxaaHckum jaeinam BepxoBHoro Cypa
Poccuiickoit ®enepanuu ot 6 arycra 2018 roma Ne 16-KI'18-29).

B cooTBeTcTBUM C MOAIYHKTOM «M» ITyHKTa | cratbu 37 3akoHa O BOMHCKOM
00sI3aHHOCTH M BOEHHOM CIy>KO€ BOEHHOCIHYKAlUil CUMUTACTCS] HCIIOIHSIOMINUM
00513aHHOCTH BOEHHOM CIIyKObI B cilyyae O€3BECTHOTO OTCYTCTBHUS - JIO NMPU3HAHUS
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BOCHHOCJYXAIIIETO B YCTAHOBJIEHHOM 3aKOHOM THOpPsAKE 0€3BECTHO OTCYTCTBYIOIINM
WIH OOBSBIICHUS €r0 YMEPILUM.

[IpyHuMas BO BHUMaHHUE YTO B XOJ€ CyA€OHOro pa3OupareinbcTBa U3YyUEHUIO
NOJIEKAT JOKYMEHTBI, COAEPKAIME OXPAHSIEMYIO 3aKOHOM BOCHHYIO TailHY,
(GhopMaIbHO HE OTHOCSIIYIOCS K TOCYJIapCTBEHHOM, HO MPEJCTaBISIONICH CBEJICHUS
0c0o00ro 10CTyMa, paCCMOTPEHHUE Jieia MPOXOAUT B 3aKPHITOM CyZ€OHOM 3acCeIaHHH.

Jns npenbsBiaeHUs B CyA 3asBICHHS YKAa3aHHOTO poJa IPOKypOpamu
MPOBOAMUTCS KOMILIEKC Mep Mo cOopy uHpOpMamuu, Ompocy CBHUAETENCH WU
BO3MOKHBIX OYEBH/ILIEB IPUYMH U YCIOBHAN MOBJIEKIINX NUCYE3HOBEHUE IPAXKIAH.

BosBpamiasich k uccienoBaHHOW MH(POPMAIIMH OTHOCUTENBHO X0/1a CyAeOHOTO
TpuOyHasa, OTYETIMBO BUTHO, YTO Cy/A€OHBIEC 3aCEIaHUs MPOXOINUIHN HAMPSKEHHO. B
TaKON HEMPOCTOM CUTYAINH KIIOYEBYIO POJIb CHITPAIU KECTKUE U MPOPEeCCUOHAIbHbIC
JEUCTBHS COBETCKOTO 0OBUHEHMS. OKOHYATEIHHO MEPETOMHIIT X0/ Ipoliecca PUiibM o
KOHIIJIarepsAX, CHATHIA  (QPOHTOBBIMU  KHHOOMepaTopamu. JKyTKHME KapTHHBI
Maiinaneka, 3akceHxay3eHa, (OcCBEHUHMa, [aHHbIE KaJpbl MOJHOCTHIO CHSIJIN
COMHEHHUs TpUOyHana.

U Bot ciiycts 77 net nocne okoHuanus: HropaOeprckoro nporecca npoKypopbl
710 CUX IOP KacaroTcs MOATBEPKICHHBIX ()aKTOB 3BEPCTB HAIIMCTOB, IPUTBOPSEMBIX B
YKA3Hb B KOHIUIArepsx B rnepuosa Bropoit Muposoii BolHsbl.

B coBpeMeHHOM AeATEIBHOCTH 3TO CBOAUTCS K IPEABIBICHUIO B CY 3asBJICHUI
00 ycTaHOBJIEHMHM (aKTa HAXOXKIEHUS B KOHLJIArepe, reTro M JAPYTUX MEecTax
MPUHYIUTETBLHOTO COAEPKAHMS, CO3JaHHBIX (DAIIMCTAMU U UX COIO3HUKAMHU B MTEPUO]T
Bropoi MmupoBoit BolHBL.

NmeroT MecTo (akTbl OTKa3a B YCTAHOBJIIEHHM cTaryca ObIBIIUX (B TOM YHCIE
HECOBEPIICHHOJETHUX ) Y3HUKOB (halin3ma, B CBSI3U C UEM IIPOKYPOPHI MOJIO0KUTEITHHO
peAN3YIOT MPEIYCMOTPEHHBIE 4. 1 CcT. 45 ['paxaaHnckoro mpoueccyaibHOTO KOJIEKCa
Poccuiickoii @enepanuu npasa, a MIMEHHO B YaCTH OOpAIIEHUS B CY/Jl C 3asIBJICHUEM B
3alUTy TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TPaXKJTaHWHA, €CIH TPAKIAHWUH TIO
COCTOSIHUIO 370pPOBbs, BO3pacTy, HEIEECHOCOOHOCTH U JAPYTUM YBAKUTEIbHBIM
pPUYMHAM HE MOXKET caM O0paTUThCA B CY/I.

[To MmoeMy MHEHHIO, BO MHOTOM OJ1arojiapsi CJIeZJOBaHUIO MMPUHIUIIAM U YpPOKaM
UcTOpuH, B ToM uyucie HiopHOeprckomy TpuOyHainy rpaxaaHe BUIAT COBPEMEHHYIO
IIPOKYpPaTypy B KQ4€CTBE OAHOTO U3 CAMBIX HAJIEKHBIX TOCYAAPCTBEHHBIX OPTraHOB.
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I'omeans ApTém AHapeeBuy,

ctyaeHT 1 kypca

KpbiMCKOTO ~ IOpUJIMYECKOTO  HMHCTUTYTa
(punmana) VYHuUBepcuTeTa MNPOKYpaTyphI
Poccuitckon denepanuu

(Hayunwiii pykosooumens —
3aoepetiuyk U.11.)

CYJAEBHBIE NPOLECCHI B TO/Ibl BEJIUKOI OTEYECTBEHHOM
BOWMHDBI KAK IPELEJEHT
JIJISI ®OPMUPOBAHMUS YCTABA MEKIYHAPO/IHOIO
BOEHHOT'O TPUBYHAJIA

JUist coctaBieHuss yctaBa MexIyHapOOHOTO BOEHHOTO TpuOyHana (nanee —
MBT) Obu1 He00X0IUM FOPUANYECKUI (DyHAAMEHT, OCHOBA, HA KOTOPOI OBl CTPOMIIHCH
BCE IIOJIOKEHMS. JleMnmuurckue mpomeccsl IO ey TEePMAaHCKUMX BOCHHBIX
IIPECTYITHUKOB, IPOBEACHHBIEC IO OKOHYAHUH [1epBOil MUPOBOi1 BOMHBI, ITOKA3aJIH BCIO
CJIOKHOCTB ITPUBJICYECHMS K OTBETCTBEHHOCTH 3a HAPYIICHHE MEXAYHApPOIHOIO IIPaBa.
W umMeHHO 1o3TOMY, AJIs TOT0, YTOOBI CTOpOHA 3aiuTel HA MBT He Moria onuparscest
Ha OecnipeneieHTHOCTh HropHOeprekoro npoiecca, Hy>KeH ObL CyJeOHbIN PELeICHT.
HeoOxomumo ObLIO HAJIMYME YK€ CYLIECTBYIOLIEIO OOBHHHUTEIBHOTO 3aKIHOYCHMUS
HaLMCTOB, IOPUINYECKOE JI0KA3ATENBCTBO TOIO, YTO CyZ HaJ HHUMH IPAaBOMEPEH, UX
MIPECTYIJICHUS I€UCTBUTEINIbHBI, a HaKa3aHHe — 000CHOBaHO U HeoOxoaumo. MBT ne
ObLI MEpPBBIM CYJIOM HaJ HalKMCTaMHU, U UMEHHO 3TO IMO3BOJWIO C(HOPMHUPOBATH TY
OCHOBY, Ha KOTOPYI0 MOHO OBUIO ONHMpaTbcs TMpU pa3pabOTKe ycTaBa H
(dbopmupoBanuu 06BuHeHUs HropaOeprckoro TpubyHania.

Takum oOpa3zoM, 0OpaTUMCs K JaHHBIM MpoLEeccaM, YTOObI OLEHUTh UX POJIb B
dbopmupoBannu ycraBa MBT. IlepBriit cynebnslit mporecc mporen 14-17 uromnst 1943
roja B r. KpacHonap Haa nocoOHukamMu okKynaHToB. OOBHHEHHE ObLIO OCHOBAaHO Ha
cT. 58 — 1 «a» («M3mena Poguney) u ct. 58 — 1 «6» («M3mena Ponune, coBepiieHHast
BoeHHocyxamumny) YK PCOCP «1926 r. rmaBel 1 «KoHTppeBOIIONUOHHBIE
npectymieHus». CynebHslii mpuroBop Obul cienyromuM: «CyaeOHbIM CIIEACTBHEM
ObUIM  yCTAHOBJEHBI  (PAKThl CUCTEMATUYECKOTO HCTA3AHUS U COXOKEHHUS
TUTJIEPOBCKUMHM pa300MHMKAMM MHOTMX apeCTOBaHHBIX COBETCKUX TpakJaH,
HAXOJMBIINUXCS B MMOBAJIAX [ECTAIO, U UCTPEOJICHUS ITyTEM OTPaABJICHUSI Ta3aMU OKUCH
yriepojia B cCeuaibHO 000PYI0BAaHHBIX aBTOMAILMHAX - «JIYIIETyOKax» OKOJIO CEMU
TBICSTY HEBHUHHBIX COBETCKHX JOJiei, B ToM uuciie cBhime /00 demoBek OOJBHBIX,
HaXOJIMBILKXCS B Ie4eOHbIX 3aBeAeHUsX rop. KpacHogapa u kpacHOJapCcKOTo Kpasi, U3
Hux 42 yenoBeka AeTed B Bo3pacTe oT 5 g0 16 ner». Ha ocHoBanum crareit 319 u
320 VIIK PCOCP, a Ttaxxe pyKoBOACTBYsCh yka3zoMm Ilpesumamyma BepxoBHOro
Cosera CCCP ot 19 anpens 1943 roga, 17 utons 1943 roma BoeHHBIN TpuOyHaI
MIPUTOBOPHIT 8 MOCOOHMKOB K CMEPTHOM Ka3HU 4epe3 MOBelIeHne. TporuM npucyIuiIn
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no 20 netr xaTopxkHbIX pabot. [IpuroBop ObLT mpuBenéH B HcnonHeHue 18 wrons
1943 rona B 13 yacoB Ha 1ieHTpanbHOM 1UToImaau Kpacuonapa [7].

["oBops 00 skcnepTHBIX olleHKax KpacHomapckoro mporecca, clielyeT yKa3aTh,
yTo A. H. TpaitHuH, TOKTOp IOPUANYECKUX HAYK, OAUH U3 MPEACTABUTEICH COBETCKOM
cTtopoHbl Ha JIoHtoHCKOM KoHpepenunu 1945 rona, rae Obuio coctaBiieH yctaB MBT,
oTMeyan 3HauuMocTh KpacHomapckoro mpouecca, T.K. OH «BCKPBUI MOTPSICAOIILYIO
KapTUHY OpPraHMW30BaHHBIX MAaCCOBBIX YOUHCTB — OTpaBJICHHM OKHUCHIO YIiepoja
MUpPHBIX Tpaxkaam» [11, c. 55]. U. I'. TaxunuHoBa, KaHIUAAT KCTOPHUUYSCKUX HAYK,
OTMEYAEeT, YTO 3HAUYMMOCTh KpacHogapckoro mpoiiecca Jaxe BUAHBIC CHEIUATUCTHI
CKJIOHHBI HEJIOOIIEHUBATh, XOTS UMEHHO KpacHomapckuil mponecc ctajl UMITYJIbCOM
JUIA JaybHEWIero cyaonponsBojctsa [12, ¢. 3]. B wactHoctH, A. Bept, n3BeCTHBINM
OpUTAaHCKUI JKYPHAIUCT W KOPPECIOHIEHT, OTMEYAET, UYTO «ITO OBUI TEPBBIHA
OTKpHBITHINA cyaeOHbIN nporecc B CCCP, Ha KOTOpOM BceMy MUPY OBbLIM MMOKa3aHbI C
Maccoi moipoOHOCTEN 3BepCTBa IeCTaro — a B TO BpEMs O HUX €III€ MOYTH HUYETo He
ObLTO M3BecTHON [12, c. 5].

Kpacnoponckuit mponecc mnpoxomun 15-18 asrycra 1943 roma mo jgeny
COBETCKUX KOJUIA0OpAllMOHUCTOB, YbM TMPECTYIUICHUS OBUIM COBEPILIEHBI Ha
tepputopun KpacHogona. B wactHocTH, OACYIUMbIE OOBUHSIIUCH B MPEIATEIHCTBE
aHTU(hAMTUCTCKON TMOANOIBHON opranuzanuu «Moiogas rBapaus». UpesBbluaitHOM
roCyJlapCTBEHHAss KOMHUCCHEW IO YCTAHOBJICHUIO M PACCIEIOBAHUIO 3JI0JICSTHUN
HEMEIKO-(DAMMUCTCKUX 3aXBATYUKOB OBLJIO BBISIBIEHO OTPOMHOE KOJUYECTBO (DAKTOB
UCTpeOJIEHNsT MUPHBIX TPaXKJaH, UX YrOHa B T€pMaHCKoe padCTBO, pa3rpadiieHHs
uMmymiecTBa. PacciienoBaHne yCTaHOBWJIO, YTO TMPECTYIUICHUS OBLIM COBEPIICHBI
COTPYIHUKAMH F€PMAHCKOW OKPYKHOM >KaHAapMepUH BO riase ¢ J. PeHarycom npu
COJICUCTBUM HayalbHUKa pailoHHON monuiuu B. ConukoBckoro u Oypromuctpa B.
Cranenko [13, c. 2]. [Toacyaumble OBLTH OCYXJICHBI B COOTBETCTBHH CO CT. 58-1/0
«/3MeHa poauHe, COBEPIICHHAs] BOEHHOCIYXAIUM» (OOBUHEHHUE HE CIY>KUBIIHUX B
apMHUM  TIOACYIUMMBIX ObLIO 3ameHeHo cT. 98-1/a) m 58-11 «Bcskoro ponma
OpraHU3allMOHHAs JESTEIbHOCTh, HAMPABICHHAs K MOATOTOBKE WJIM COBEPIICHUIO
rOCyJapCTBEHHBIX MPECTYIUICHU, a PaBHO y4acTHE B OpPTraHMU3allid, 00pa3oBaHHOM
JUIsl IOATOTOBKU WJIM COBEPUIEHUS TOCYyNapCTBEHHBbIX mpecTyruieHuniny YK PCOCP
1926 1. [13, c. 2].

Opnako HeoOxomumo oOTMeTuTh, uTo KpacHomapckuit u KpacHomoHckuit
MPOIIECC HE ObLI MEPBBIM CYJIEOHBIM MPOIECCOM MO JIeJTy HAIUCTOB, OJTHAKO MPOXO/Is
IO i1y HAIIUCTCKUX MOCOOHUKOB, OH SIBJISIJICS MEPBBIM CYJIOM, OKa3aBIINM JaBJICHUE
Ha IPaBUTEIbCTBA COFO3HUKOB, JIeJIasi HEBO3MOXHBIM OTKa3 OT MPOBEICHHUS MOJOOHBIX
nporieccos [12].

IlepBblii FOPUAWYECKUNA NPELUEACHT HAKa3aHUs HAIMCTCKUX  BOEHHBIX
MPECTYIMHUKOB OBLI MPOBE/ICH B XapbhKOBE, MO JIeNy 3 HAIIMCTOB U OJHOTO TOCOOHMKA
OKKYTIaHTOB. VIMEHHO 3TOT mpoIiecc okaszas HanbosbIiee BausiHue Ha ycras MBT, T.k.
€ro MaTepHalibl HEMOCPEeJACTBEHHO ObuTM ucmosb3oBaHbl A. H. TpaitHuaeiM. U3
npuroBopa BoeHHoro TpuOyHama 20 nexabpst 1943 r.: «B Hosa6pe 1941 r. B ropoxe
XapbKOBe O PACHOPSIKEHUIO TE€CTANo, U3 TOPOJCKUX KBApTHUP OBLIO MEPECceIeHO B
Oapaku, pacnoyIOKeHHbIC HA TEPPUTOPUU XaPHKOBCKOTO TPAKTOPHOTO 3aB0OJIa, OKOJIO
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20000 mupnoro nHacenenusi. Brocnmeactsuu rpymnmamu no 200-300 uenoBek oHu
HAMpPaBJSLTUCH B OJIM3JICKAIIYIO 0Ky U TaM pacCcTpeIuBaIUCh [8].

beina 0ka3aHa BHHOBHOCTH BCEX YETHIPEX MOJACYIUMBIX B MPECTYIUICHUAX,
npenycMoTpeHHbIX 1-it yactbio Ykaza [Ipesuanyma BepxoBruoro Cosera Coroza CCP
ot 19 anpens 1943 rona. PykoBonctBysich cT. 296 YIIK YCCP u Ykazom [Ipesuanyma
BepxoBnoro Cosera Coro3za CCP ot 19 anpens 1943 roma, Boennsiii Tpubynan
(bpoHTa MPUTOBOPUI BCEX MOJACYAUMBIX K CMEPTHOM Ka3HU uepe3 mopemieHue [8].

Bnepsble Ha XapbKOBCKOM mpolecce, kak ormedaeT uctopuk H. C. Jlebenes,
OBLIO CO BCEl OMpesieIeHHOCThIO 3asBJICHO, YTO CChUIKA Ha MpPUKa3 HadaJlbHUKA HE
OCBOOOXXIIAET OT OTBETCTBEHHOCTH 3a COBEPUICHHE BOCHHBIX NpecTyruieHui [1].
Martepuanbl XapbKOBCKOTO mporiecca Oblmu ucrmosib3oBanbl A. H. TpaitHuHBIM B
pabote «YTONOBHAs OTBETCTBEHHOCTHh THTIIEPOBIIEB», IJle OH OOOCHOBBIBACT, UTO
HAJIMYUE MPUKa3a HE OCBOOOXKIAET OT OTBETCTBEHHOCTH, T.K. IPUKa3 00 YHUUTOKEHUH
MHPHOT'O HACEJICHUS IO CYIIECTBY HEBOMHCKHUM U SIBIISIETCS MOACTPEKATEIHCTBOM K
snogestauio [11, ¢. 91]. Cr. 8 MexayHapoJHOrO BOCHHOTO YCTaBa, B pa3pabOTKe
kotoporo co ctopoHbl CCCP npunuman yuyactue A. H. TpaitnuH, ykaseiBaet: «ToT
(baKT, 4TO MOJICYAMMBIN IEHCTBOBAJI MO PACTIOPSHKEHUIO MPABUTEILCTBA UITU MIPUKA3y
HayaJIbHUKA, HE OCBOOOXK/IAET €ro OT OTBETCTBEHHOCTH, HO MOXKET pacCMaTpPUBATHCS
KaK JIOBOJI JUIsl CMSITYCHMSI HaKa3aHus, eciiv TpubyHall MpU3HAET, YTO 3TOr0 TPEOYIOT
MHTEPECHl MPaBOCYIUs». TaKxke, HCIOIb3ys Marepualibl JoNpoca OJHOIO U3
MOACYAUMBIX XapbKOBCKOro mnponecca, A. H. Tpalinun otrmedaer, 4ro J1r000e€ JIHILIO,
COBEPILHUBILEE BOCHHOE MPECTYIUICHUE, IEPECTAET CUUTATHCS BOEHHOCIYKAIIUM TTIPU
COBEPILECHUU TMPECTYIUIEHUs, MOTOMY TepseT MpaBO Ha OOpalleHHe C HHUM, B
cooTBeTcTBHM ¢ ["aarckoii kouBennueil 1907 1., Kak ¢ BOGHHOIUICHHBIM. TeM caMBIM
A. H. TpaitHuH 000CHOBBIBACT MPaBOMEPHOCTH yupexaenuss MBT u ero ycrasa [11,
c. 89].

NmenHo cyn B XapbKOBE CTall MEPBBIM IMPOLECCOM, T/I€ K OTBETCTBEHHOCTH
ObIM TpHBJICYCHB HanUCcThl. B yactHoctu, A.H. TpaliHuH, OCHOBBIBasSCh Ha
MaTepHuabl JAHHOTO MpoIiecca, 0TMEYaeT 0COOYI0 BaXKHOCTh BOCHHBIX MPECTYIUICHHUM
TUTJIEPOBIEB TPOTUB MUPHOTO HACEIIEHUS, T.€. BEJCHUS «arpeCCUBHOM BOWHbB». A. H.
TpaitHuH ObUT MEPBBIM, KTO BBIIBUHYJ KOHIICTIIMIO MPECTYIUICHUS MMPOTUB MHpA U
arpeccuBHOM BOWHBI [19]. OTMedas He0OX0AUMOCTh OOBHHEHHS HAIIMCTOB 3 BOCHHBIC
MPECTYIUIEHUS, COBEpUICHHBIE B X0J1e BOMHBI,
A. H. TpaitHuH HacTanBan Ha NMPU3HAHWUU MPECTYIUIEHUEM W Pa3BA3bIBAHUE CaMOU
BOIMHBI (T.€. COBEPIICHUS (YHIAMEHTAILHOTO «IPECTYIICHUS POTUB Mupa») [20].
Tak, B rnaBe |l yctaba MBT «}Opucnukiiys u o01iye NpuHIUILD TI€ YKa3bIBAIOTCS
OCHOBHBIC TIOJIOKECHHSI OOBMHEHUS TOJCYIMMBIX, CT. 6 «a» yKa3bIBaeT, YTO
opucaukiny TpubyHania mojJiekatr Julla, COBEPIIUBIIUE: «IPECTYIUJICHUS! MPOTUB
MHpa, a WMEHHO: IUIAaHUPOBAaHWE, TOATOTOBKA, pAa3BS3bIBAHUE WM BEACHUE
arpeccuBHOM BOMHBL...» [18]. A. H. Tpaitnun B cBo&M Tpyje «YUeHHE O COYIaCTHN
1941 r. oTrmedaeT M OOOCHOBBIBACT BAXHOCTHb TMPUBJICUEHUS K OTBETCTBEHHOCTHU
MOCOOHUKOB MPECTYIUICHHS, a B paboTe «YTOJIOBHAS OTBETCTBEHHOCTh THTIIEPOBIICBY
1944 r. oTMedaeT Ba)XXHOCTh MPHUBJICYCHUS K OTBETCTBEHHOCTH COYYaCTHUKOB
TUTJICPOBIIEB HEMOCPEJCTBEHHO. Tak, B paboTe «YTOJOBHAs OTBETCTBEHHOCTH
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TUTJIEPOBLEB» OH yKaspiBaeT: «He MOryr m He IOMmKHBI yHUTH OT YTOJOBHOU
OTBETCTBEHHOCTM M YACTHBIE JHMIA, HE COCTOSIIME B apMUU U HE 3aHUMAIOLIUE
HUKAKUX JIOJDKHOCTEH, COBEPIIUBIIKE MPECTYIUICHUS, CBSI3aHHbIC ¢ BOiHOM» [11]. B
cBoux Tpyaax A. H. TpallHuH 3a[10/1T0 10 TOr0, KaK COFO3HUKH MOAIEPKAIU 3TY UJICHO,
nobusaics cozganus MBT [19].

Crnemyer OTMETUTD, YTO Ha XapbKOBCKOM IPOIIECCE MOACYIUMbIE UMETH MPABO
Ha MPUCYTCTBUE aJBOKaTa. BriocneacTBuu, 3T0 OBLIO 3aKPEIJICHO MPU COCTABICHUU
ycraBa MBT. Taxk, ct. 16 «d» yctaBa MBT yka3swiBaet: «[loncyaumeliii nMeeT mpaBo
3alUIIATHCS Ha CYJIe IMIHO WM ITPH IIOMOIIHN 3aluTHHKa [18].

['maBHOE 3HaueHME XapbKOBCKOIO MPOLECCA 3AKIIOYAETCS B TOM, YTO HAa HEM
ObUTa OoTMeueHa 0co0ast TSKECTh MPECTYIUICHUH, COBEPIICHHBIX HAIUCTaMH, U Kak
CIIEICTBUE — HEOOXOAMMOCTh 0OCO0O0 TSDKENOr0 HaKa3zaHUs Ui HHUX. JTa MBICIb
aBIsieTcs (PyHIaMEHTOM BCEX CY/AOB HaJ HAIlMCTaMH, B YaCTHOCTH — HropHOeprckoro
npouecca. Tak, A. H. Tpalinun, u3ydast matepuaibl XapbKOBCKOTO MTPOILIECCA, TUIIET:
«...TIPECTYIUIEHUS, COBEPIICHHBIC IUJICHEHHBIMH THTJIEPOBIAMHU, KaK HW3BECTHO,
HEU3MEPUMO TsDKElee — TsDKEJIee HE TOJIbKO IMOTOMY, YTO YHUCIO HUX JKEPTB
HEHUCUUCIIUMO, YTO KEPTBbl ATH YMHUPAIA MYYEHUYECKOW CMEPTh: THUTIEPOBCKHE
MIPECTYIICHUS TsDKENIee U MOTOMY, YTO OHM COBEPIIAIUCH JIIOJIbMH, KOTOPBIE ObLIH
00s13aHbI OJIFOCTH 3aKOHBI M TIPaBUJIa BOWHBI, a Ha JIEJIC KECTOKO MX Hapyrmwin» [11,
c. 89].

Cyn Hag Hammctamu B XapbKoBe — 3TO ofaHa u3 ocHOB MBT. bnaromaps
XapbKOBCKOMY  MpoIlecCy Oblla IOpHIWYECKH OOOCHOBaHa IMPAaBOMEPHOCTh
HropuOeprckoro mnponecca. HamucTel yTBepkaaiud, 4YTO WX HENb3S CYIWTh 3a
IIPECTYIUIEHUS, KOTOPBIE HE CUUTAIMCh TAKOBBIMM HAa MOMEHT HX COBEPIICHUS.
Opnnako mopo6HO TOMy, Kak ycraB MBT cran npenieneHToM uist Oyaymux cyneOHbIX
pa3oupatenbCeTB B chepe MexayHapoaHoro npasa [15, ¢. 117], XapekoBckwii poriecce
ctan mnpeneneHTom i camoro MBT, Temeps Oblio Ha YTO omupaThCcs TPH
coctasiennn yctaBa MBT u npoBeaenuun camoro HiopaGeprckoro mpoiiecca.

Takum o6paszom, cyneOHbIe poliecchl B roasl Benumkoit OTeuecTBEHHON BOWHBI
CTaM TpeneaeHToM st (GOpMHUpPOBaHUS YycTaBa MEXIyHapOAHOTO BOECHHOTO
TpuOyHana. bnaromaps stuM mporeccaM, mnpemmecTByromuM  HropaOeprcekuit
npouecc, chOpMUPOBAJICA MPEUEACHT, KOTOPbI BIIOCIEACTBUUM MOXHO OBLIO
onuparbCsi INpu cocTtaBieHun ycraBa MBT. ImaBHyr posib B HCHOJIB30BaHUU
MaTepUAIOB  OTEYECTBEHHOTO CyZIOIIPOM3BOJICTBA  ChITpall, 0€e3yCIIOBHO,
A. H. Tpaitnun. J[aHHble TTpoliecchl ObUTM UM JIETAIBHO MPOAHAIM3UPOBAaHbI, B CBOEM
TpyJie «YTOJIOBHAs OTBETCTBEHHOCTh TMTIEPOBLIEBY» OH (DOPMYIUPYET TE3UCHI HACUET
JaHHBIX TpoLEeccoB. BrocnencTBuu, 3TH TE3UCHl MOBIUSIM HAa (HOpMUPOBAHME
OCHOBHBIX MOJIOKEHUN JIOHAOHCKOTO yCTaBa.
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MONYJISIPU3AIIMS 3HAHUHA O MEXKJIYHAPOJHOM BOEHHOM
TPUBYHAJIE: IPOIIJIOE U HACTOSIIEE

OnHoOll M3 OCHOBHBIX 3a/1ad TOCYJapCTBA SIBJISIETCS 3alllUTa MPAB U UHTEPECOB
cBoux rpaxaad. OcoO0eHHO «O0JIE3HEHHBIM» 3TOT BOMPOC OBLIT U OCTACTCS B BOCHHOE
BpeMs. TakuMu HapymieHUsIMH TIpaB ObLIM HAIIMCTCKUM TE€HOIM/I, allapTen/l, HallU3M,
nuckpuMuHanua. HropHOeprckuit mporiecc — 3TO CyA HaJl OCTABIIMMUCS B KUBBIX
HaIIUCTCKUMH TPECTYMHUKAMHU, UCXOJOM KOTOPOTO CTaju: TIOPEMHOE 3aKIIOUYCHUE
WJIY TIOBEILICHUE MPECTYIMHUKOB.

B To BpeMs ObL10 0OBSBICHO O MOJHOMACHITAOHOM pa300JauyeHUH HALUCTCKUX
npeaBoauteneii. MHorue w3 HUX MOKMHYJIM poauHy u Oexanu B CIUA, Epomy,
IOxHyr0 AMepuky, pacceauBIIUCH IO BceMy Mupy. «HropHOeprckuil mpoiiecc crai
aJIcKBaTHBIM OTBETOM  JICP)KaB-MOOCIUTEIbHUI] HA YYAOBHUIIHBIC 3JIOACSHUS
($anmcToB 1 MIJIMTAPUCTOB, BAXKHOW BEXOW B PA3BUTUU MEXKIyHAPOJHOTO IMpaBa H
OapbepoM Ha MyTH OalbHEWIero pa3BuTus ¢ammima. Torma ObBUIM BBIIBUHYTHI
YTOJIOBHBIE OOBUHEHUS MPOTHB JIMII, OTBETCTBEHHBIX 32 MJIAHUPOBAHUE, IOATOTOBKY H
pa3BsI3bIBAaHUE arpeCCMBHOM BOWHBI. bbUIO MpPHU3HAHO, YTO TIJlaBa rOCyAapCTBa, €ro
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BOMCKA M YYPEKICHUS, HCIOJHIIOIMUE MPABUTEIbCTBEHHBIE PACHOPSIKEHUS H
MPECTYIHBIC PUKa3bl HE3AMUIICHBI OT OTBETCTBEHHOCTH M HakazaHus» [1].

XOTsI TUTIAEPOBCKUN PEKUM ObLUT UCKIIFOUUTENBHO JIETUTUMHBIM U 3aKOHHBIM, TEM
HE MeHee, OH ObUI OCYXKJEH 3a COBEpIICHHblE UM IpecTymuieHus. He3axoHHO
Hapywanack KOHCTUTYLHS, YHUUYTOXAJIUCH IOJIUTHYECKUE Bparn U T.1. CambIM
[JIABHBIM U3 COBEPILIEHHBIX JESHUN ObUIM TNPECTYIUIEHHS] MPOTHB YEJIOBEYHOCTH.
Teneps, Onarogaps 3ToMy BOEHHOMY TpUOYHaIly, BCE IOHUMAIOT, KaKue MOCIEICTBUS
KAYT T€X, KTO MOMNBITAETCS MOBTOPUTH ATOT «KomMapy». Kak cka3am B cBoe Bpems
OpuTaHcKuil Maiiop Yuibsim XOTHH: «HAIIU3M — 3TO KaK paKoBas OIyXO0Jb, €CJIH €€ HE
YHHYTOXHTbH, OHA BBIPACTET CHOBa» [2].

CeronHss BO MHOTMX CTpaHax MHpA, K COXAJIEHHUIO, CYIIECTBYIOT JBHKECHHUS
Heo(alrMcToB, HEOHAIIMCTOB WM OI00PAIONINX UX AeUCTBUSA Trojeil. Yacto, uTo erle
CTpalllHEe, OHM MOJAECPKUBAIOTCA TOCYAApPCTBEHHbIMH CTpyKTypamu. B JlaTtBum,
HalpuMep, pEryjsipHO mnpoxonaar mectBus JernoHa «Badden CC», koTopsli
MOAACPKUBAETCA U 3alluIIaeTcs npaButenbcTBoM [3]. B 2014 rony Ha Ykpaune npu
MOJJICPKKE 3amaJHbIX CTpaH IIPOU3OILIET TOCYAAPCTBEHHBIN I1€PEBOPOT, IIOCIE
KOTOpPOT0 KMEBCKUI pexuM Hampasui B JloHOacc 6ataabOoH HAllMOHAIBHON apMUU U
BOlicKa, HO HaceneHue JloHbacca oTka3anoch ero nojjaepxarb. Boitna mexny Kuesom
u Jlonbaccom mnponoiKaeTcsl MO Cel JeHb, YKPAMHCKHE KapaTeld pPEryJIsipHO
oOcTpenuBatoT Tepputoputo Jloneukoir u JlyraHckoil HAapOIHBIX peCHyOJIMK U3
TSKEJIOr0 BOOPYKEHUS, B X0/1€ KapaTesbHbIX oneparuil morudiao 6osmee 1000 MupHbIX
xutene. B stom maHe Oopb0a € «pakOBBIMH MeTacTazaMu (aimim3Ma» H €ro
YHHUYTOXCHHE aKTyanbHbI B Poccun u mupe ceroqus, B XXI Beke [4].

[TonoGHBIE COOBITHS U MOJUTUYECKUE «IESHUSD» HEOTHOKPATHO OCBEIIAJIUCH B
COBPEMEHHBIX CpPEACTBAX MAacCOBOM HMH(pOpMalMd M KOMMYHUKanuu. Bo BpemeHa
HropuOeprckux coObITUH HE ObUIO BO3MOXXHOCTH OINEPATUBHO MH(GOPMHUPOBATH
OOIECTBEHHOCTh O BaXHBIX OJMM30/laX B JKW3HM TrocynapctBa. [lns 3Toro
CYLIECTBOBAJIM T'a3€Thl, CTaThU )KYPHAIUCTOB U pagunocoodmenus. K cneunduueckum
BHJIaM MacCOBOI KOMMYHUKALMU OTHOCHIIUCH CIIyXU, KapUKaTyphl U OIOJJIETEHH.

[Tepssrit otuet 0 HiopuGeprckom mnporiecce Obu1 oryosnkoBan 20 oktsaops 1945
roga nox HasaHueM «K cyay Hajg HEMEUKMMHM BOEHHBIMH IPECTYIHHKaMU», B
KOTOpOH coAepkalluch OOBHHEHHS B COBEPIICHHBIX IPECTYIUICHUSAX, CTATyC CO
CTOPOHBI YETHIPEX JepKaB 24 MPECTYNHUKOB C BOMHCKUMHU 3BaHUSIMU U MPECTYIIHBIX
OpraHu3allvii, a TaKKe WTOrM NepBOod KoH(pepeHuuHu, cocrosiBlieics B bepnune
(18 oxtsa6ps 1945r1.) [5].

OcgenieHne Hropubeprckoro mpouecca  OCYLIECTBISIIIOCH  Ta3eTou
«Marunuroropckuii pabouunit» B aByx ¢gopmax: B Buae coobmenuiit TACC ¢ mect
npoxoxaenus nen («Cyn Haja riaaBHBIMHM HEMEUKHUMHU BOEHHBIMHU MPECTYIHHUKAMU B
HiopuOepre») u B BHJIE  TOJUTUYECKUX  KOMMEHTapueB.  Matepuansl
Mex1yHapoAHOTO BOEHHOrO TpHOyHalla MyOJMKOBAIMCh €XKEIHEBHO HCXOIs U3
CJIEyIOIIEeN CTPYKTYphl: HOMEP 3acelaHusl U epruo BpeMeHH, TOIPOOHBIN pacckas O
7elie, BKJIIOYas MOBECTKY JHS, XOJ 3acelJaHus U pelleHus cyaa. B myOmukanuu He
NABaJUCh KOMMEHTapUM MW HE JENalMCh BBIBOJBL, IO3TOMY YHTATEIU CaMH
dhopmupoBanu cBoe MHeHHE 0 HropaOeprckom mporiecce [6].
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He obomna cBouM BHHUMaHHEM JaHHOE COOBITHE W CATUPUYECKUN >KypHAIIBI,
Hanpumep, «Kpokoaum», KOTOpbIN BBIMYCKaJl CTaThbU TPU pasza B Mecdll ¢ 1945 no
1949 roga tupaxxkoM 115 Thic. sx3eMIusipoB. «Kpokoamm Havall BBIXOAUTH B 1922
rojly OJHOBPEMEHHO C JpPYrUMU CaTUPUUECKUMHU >KypHalamMu («3aH03a»,
«IIpoxexktop» u ap.). B 1930-e rombl 5T0 OBLI €IWHCTBEHHBIN pa3peIICHHBIN
coBerckuii catupuueckuii xypHai B CCCP. JKypHan ¢ Takoil Ba&XKHOM MUCCUEN HE MOT
00ONTH CTOPOHOW TakWe COOBITHS, KaK CyJeOHBbIE MPOLIECChl HajJ HEMEIKUMHU
npectynHukamu. Ocsemenne Hiopabeprckoro mpoiiecca B «Kpokoaumey ObUIO JBYX
BUJIOB: BepOasibHOe W HeBepOasibHOe. BepOanbHblil (MM MHCHMEHHBIN) BapHaHT
MIPEICTABIISLIT co0oit uH(OPMAITMOHHOE COOOIIICHHE, apoIupyroIIee
cooTBeTcTBYyOIMEe pyopuku B «lIpaBme» m «M3Bectusx». B Hem carupuyecku
BBICMEUBAIIMCh XO/I MPOIecca, MOBEJACHUE MOACYIUMbBIX U UX aJBOKATOB, caM (hakT
Cyla HaJl «BBICOKOMEPHBIMH M BJIACTHBIMU MPABUTEISIMU TpeThero penxay.
Hampumep, «IIpunuia ocens B ctapyto HriopaOeprckyto Tropsmy. [lobnexnu u ynum
repuHru U puodOeHTpomnbl. 3apyOekHbIE Ta3eThl, CO CIOB AHTJIMNUCKOro odwuiepa,
KOMEHJAaHTa TIOPbMBbI, PACCKA3bIBAIOT, KAK CEMYac MPOBOJST BPEMS 3TH apPECTAHTHI.
CunbHO moxyneBIHid ['eprHT IPUTBOPAETCS CyMacHIEAIINM, JhET CIE3BI U TpeOyeT
KokanHa. PuOOGeHTpon Toke UrpaeT posib MCUXOIaTa, HO Y HEr0 CBOM perepTyap: OH
MpBITAET MO0 KaMepe Ha OJIHOM HOre, C YyBCTBOM HCIIOJHSIET MOXaOHbIE MECEHKHU. ..
bnu3ok n1eHb, KOrjia Bce 9T YeloBeUecKue 0TOPOCHl MPEeACTanyT nepea cyaom. [a, B
sTOM Toy B HiopuOepre oxwumaercst HeObIBanas oceHb. I'. Peikauny [7].

Bo BTOpoM ciyyae myOiaMKOBaIUCh KapuKaTtypa, n300pakaBlIMe BHEIIHUN BUA
MOJACYIMMBIX, UX TMOBEACHUE BO BpeMsl Ipollecca, BHEIIHUN BHUJ HX aJBOKAaTOB,
BbICMEMBaHHE MX CTOpPOHHMKOB. Cam HriopHOeprckuii mporecc, Kak Mpoiecc Haj
BOCHHBIMM TIPECTYMMHUKAMHU, HUKOTJAa HE BBICMEUBAJICA M HE KPUTHUKOBAJICSA B
coBeTckoil mpecce. CaTupa Kacajaach B OCHOBHOM MOJICYJIUMBIX U UX JIMYHBIX KAU€CTBY
[8].

Tembr HropaOeprckoro mpoiiecca OCTAarOTCS aKTyalbHBIMM WU TIO CEU JICHb.
[Ipomecc yTparbl 3HAHWNA O BOEHHBIX TpHOyHaTaX CKa3bIBAETCS HA BOCIHTAHHUH
IIKOJBHUKOB U CTYJEHTOB. B pe3ynbTaTe mNOCHEAYIOIIME TOKOJIEHUS MEHee
OCBEIIOMJICHBI 00 3TOM Teme. BoiiHa cTaja 4eM-To JaJeKUM U HE pealIbHBbIM, U JaKe
€€ 3X0 yracaer.

Jlromn XXI Beka peaxo 3aayMbIBaloTcs 00 ommoOkax mponuioro. OTcyTcTBUE
MHTEpeca K UCTOPUM CTPAHbl O3HAYAET MOTEPI0 BO3MOKHOCTH M3BJIEYb U3 MPOILIOTO
YPOKH, KOTOpbIE€ TIOMOTYT TOCTPOUTh CBETJIO€ Oyayliee ¢ yCTONYMBOE,
MpolLBeTarouiee 001EeCTBO, CIOCOOHOE MPEOI0JIETh BBI30BBI COBpeMeHHOCTH. [ Ipouecc
HCTOIIEHHUS 3HAHUM YK€ Hayajcs W 3aTparuBaeT MHOTHE OTPAC/M, B TOM YHUCIE U
oOpazoBaHue. [leTn Miaaiero MIKOJBHOTO BO3pacTa, CTYACHTHI M TOCJIEIYIOIINE
MOKOJICHUSI CTAHOBSITCSI BCe Oo0jiee HEOCBEJOMJICHHBIMM B 3TOM BoImpoce. Takxke
MOHO 3aMETHTh, YTO C TCUCHHEM BPEMEHU UCTOPUYECKHUE (DAKTHI MCKAKAIOTCS WA
TEPAIOT CBOIO MEPBOHAYAIBHYIO 3HAUUMOCTh U CYTh.

JIst Toro 4TOOBI MPONHUTH CBET HA 3Ty MpoOIeMy, HAMHU OBLIT MPOBEICH OMPOC
cpenu MoJoziexku B Bo3pacte 15-20 met, mpoxuBaromiein Ha Tepputopun {onbacca,
BOIIPOCOM KOTOpOTo ObuI0: «Crblany i 4to-To 0 HropuOGeprckom mporiecce». B
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onpoce npussiin yyactue 50 yenosek. [lo ero pesynpraTtam ObUIM BbIAETIEHBI TPU
kateropuu: 48% - Tonbko cibimany o HiopuGeprckom mpoiecce; 29% - BnepBbie
ycnbimand o Hiopubeprckom mponecce u 21% - yacto BecTpedanu UHPOPMALIUIO O
HropuGeprckom nporecce.

Takum 00pa3om, U3 TPOBEIECHHOIO OMpOca CIEAYyeT, 4TO g OOJBIIMHCTBA
mousioaexu uHopmanusa o HropHOeprckom mporiecce He siBhsieTcss HOBOM. OJHaKO
ATOr0 HEAOCTATO4YHO. BaskHO, 4TOOBI HaceleHue, U B IEPBYIO OUEPEAN MOJIO/ICKD, HE
TOJIBKO cliblasia 00 utorax BTopoil MUpOBOI BOWHBI, HO U 3Haja, U MOMHUJIA. A ¢
Y4ETOM TOr0, YTO COBPEMEHHBIM BEK SIBISIETCS BEKOM TEXHUYECKOIO OONIECTBA,
00eCcneunBaroIIero MUPOKUI U MOIHBIN AOCTYM K 10001 HHPOpMAIUH, Pe3yIbTaThl
onpoca BBITJISIAT elle 0oJiee yApydarole.

Crnenyer OTMETUTb, UTO WH(GOPMALIMA O BAXHBIX HCTOPUUYECKUX MpUMEpax He
ABJISIETCS MOIYJISIPHON M BOCTPEOOBAHHOM Y COBPEMEHHOT'O HACEJICHMUS.

Ecnu panee cioco0Obl pacnipocTpaHeHHsI THPOPMAIMK BKIIOYAIN B CE0sI TOIBKO
NI€YATHBIE, a U3 JIEKTPOHHBIX OBUIM TOJBKO PAIU0 U UHTEPHET, TO B HACTOSIILIEE BpEeMs
aKLUEHThl CMEHWIHCh B CTOpOHY 3eKTpoHHbIX CMU. CoBpeMeHHbIE CcIOCOOBI
pacnpocTpaHeHUs] MH(OpPMalUU BKIIOYAIOT B €€0s MCIOJIb30BAaHUWE WHTEPHETAa U
COLIMAJIBHBIX CETEH, TEeJIEBUJEHUS W PaJAM0, TNEYATHBIX U3JaHUN, MOOUIIBHBIX
MIPUJIOKEHUH, OJIOTOB M BUIC00JIOTOB, MECEHIPKEPOB U JIp.

[Tonmynsipu3anus 3HaHuil - 01Ha U3 Lenel pacupocTpanenus napopmanuu. C ee
MTOMOILBIO JIFOJIM MOTYT MOJIy4aTh HOBbIE 3HAHMS, 00y4aThCA U Pa3BUBATHCA.

Cnenyer OTMETUTh, 4YTO B HACTOAILIEE BpeMs B HEIOCTAaTOYHOM Mepe
HCIIOJIb3YIOTCSI COBPEMEHHBIE TEXHOJIOTHH U CIIOCOOBI JJIsl MOMYJISIpU3aIlMi 3HAaHUH O
BAKHBIX HMCTOPUYECKMX NpHUMeEpax, B TOM uucie u o HropHOGeprckom mpouecce.
Monoaexxp aKTUBHO HJET B HOTY C COBPEMEHHbIMH TEXHHUYECKUMHU H
MH(})OpPMAMOHHBIMHA HOBIIECTBAMHU, B TO BPEMsI KaK UCTOPUYECKUE 3HAHUS U IPUMEPBI
MOJAIOTCS TOJNBKO B (yHAameHTanbHOM (opme. Takum oOpazoM, CKIIaAbIBACTCS
CUTYyalusi, Korjaa MHpopmalus He JOXOIUT 10 MOJIb30BaTEIS.

Ha ocHOBaHMM BBIIIE H3JI0KEHHOTO MOYHO CIE€JIaTh  BBIBOJ, YTO
pacrpoctpanenue uHbopmalnuu o Hropabeprckom mporiecce B coBpemeHHbix CMU
BAKHO JUISI COXPAaHEHUS MCTOPUYECKUX 3HAHWUN W CIEPKUBAHUS PaCIpPOCTPAHEHUS
¢damm3mMa B COBPEMEHHOM OOILECTBE, a TakKkKe, YTO CIEAYyeT COBEPLICHCTBOBATH
crocoObl pacmpocTpaHeHus uHdopmaiuu, GopMUPOBATH UHTEPEC U CTPEMIICHHUE Y
MOJIOJEKH K TOMY, YTOOBI OHU CTPEMUIIUCH MOJTYYUTh COOTBETCTBYIOIIME 3HAHMUS.
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HaBuasin Anexcanap Eroposuy,
CTYJEHT 2 Kypca

HNHcTtuTyTa poKypaTypsl
CapatoBCKOl rocy1apCTBEHHON
IOPUINYECKON aKaJeMUn

(Hayunwiti pykosooumenv — Aoowcues A.X.)

HIOPHBEPI'CKHI1 TPOIIECC: ®PEHOMEH COEJUHEHUSI
AHT'JIOCAKCOHCKOM 1 POMAHO-TEPMAHCKOM ITIPABOBOM
CUCTEMBI

Cy1ecTByeT He TaK MHOT'O HCTOPUYECKUX COOBITUI, KOTOpPbIE ObI TaK CUIIBHO HE
IOBJIMSJIA  HA pasBUTHE MEXIAyHApoaHOro mnpasa. HecomHeHHO, co3naHue
Mexnaynaponnoro Boennoro TpuOynana, wHunumanusupymoomero HroopuOeprckuii
IIPOLIECC, - YHHUKAJIBbHOE BO MHOIOM SBJIEHHE, U IIPaBOBOE, U COLHUAIBHO-
nonutuyeckoe. McTopuueckyr0 LEHHOCTh JAaHHOIO Ipoliecca Haumboliee IOJIHO
o0ocHOBan 3acnykeHHbI topucT Poccuiickoit denepanuu, UCTOPUK W MHCATEINb
Anekcanap I'puropreBud 3BArMHLEB. B CymHOCTH, pa3nuuus MEXKIY INPaBOBBIMHU
CUCTEMaMU HE MOTJM 3acClIOHUTh HMX pOJOBOM OOIIHOCTH, IOCTPOCHHOM Ha
dyHIaMEHTaIbHBIX  MPaBOBbIX  NpuUHIMMOAX. Bcé  mocrtpoenne  paboOThI
MexaynaponHoro Boennoro TpuOyHama HCXOAWIO M3 COONIOACHUS TPUHIIMIA
KOJIJIETMaJIbHOCTH.

besycnoBHo, uccnenoBanne Mexaynapoanoro Boennoro TpuOynana Han
[JIABHBIMUA BOEHHBIMHU IIPECTYITHUKAMH MOXET JaTh MHOIO IPAaBO3HAYUTEIBHBIX
pesyapraroB. HO MBI paccMOTpMM JMIIbL TE€ CTOPOHBI, KOTOPBIE 3aTParvBacT
3asBJICHHAs TeMma. Tak, IJIaBHBIM KaMHEM IIPETKHOBEHHs B OpraHu3auuu

52



HropuOeprckoro cyaedbHoro mpoiiecca ObIT BOPOC MPABO MCTOIB30BaHUS, KOTOPBIN
OTPAKAETCS B PA3JIMUMSIX MEXKIY IMPABOBBIMM CHUCTEMAMHM CTpPaH, MOJANHCABLIIMMHU
Cornamenue 8 aBrycra 1945 roga. Aurino-CakCOHCKON MPaBOBOM CUCTEMOM ¢ OJTHOM
ctopoHbl (Coenunennnle Illtatet Amepuku u CoenunenHole KoposeBcTBa
BenukoOputanuu u CeepHoit Upnannaun) u KoHTHUHEHTaNbHOU ¢ Apyroi (Coroza
Cogerckux Conuanucruyeckux Pecny6nuk). Hanbonee 4€Tko paznudus nposBUIMCH
B (DYHKIIMOHUPOBAHUHM OOBUHUTEILHOIO anmapara TpudyHana [1, c. 1 —5].

K navanmy mnpomecca (20 HosiOpst 1945 rona) ydacTBYIOIIMMH CTOPOHAMHU
Cornamenuss ObUIO PEHIEHO HCMOJIB30BATh  AHIJIO-AMEPUKAHCKUM — TOPSAOK
MIPEI0CTABIICHUS 1I0KA3aTENbCTB, HE 3aKPEIUISIOIINI MPEABAPUTEIIBHOE CIIECTBUE KaK
CaMOCTOSITENIbHBIN 3Tam Mpolecca. B 1anHoi mpaBoBoi cucteMe ASHCTBUS MO cOOpy
JI0OKa3aTEIbCTB COBEPUICHUS MPECTYIUICHUsI MPOU3BOJATCS BHE paMOK Mpolecca u
MPOLECCYAIbHBIM IIPABOM HE PEMIAMEHTUPYIOTCS. B KOHTMHEHTaIbHOW MPaBOBOM
CUCTEME CTaJIus MPEABAPUTEILHOTO CIIEJICTBUS MPOllecCyalbHO 0OopMIIeHA U UMEET
YeTKUe TpaHullpl. [lo MHEHHIO KaHIWaTa UCTOPUYECKUX HAyK, HAYaJIbHUKA OTIETa
MEKIYHApOIHBIX CBsizeil CapaTOBCKOW TrOCYAapCTBEHHOW HOPUAMYECKON aKaJEeMHUU
Hacub6oBoit Aiiten CoxpaOOBHBI HCIOJB30BaHUE AHTII0-AMEPUKAHCKOTO TMOpsIKa
JIOKa3bIBaHUsI OBLJIO OO0YCIOBJIEHO TIiacHOCThi0 HropHOeprckoro mporecca, €ro
MacITaboM U BUJIOM COBEPILIEHHBIX MPECTYTUICHUN.

Hpyroit  cnopHblii  Bompoc  opranmzanuu  [Ipomecca - QyHKIus
rocynapctBeHHbIX oOBuHMTENe. Tak, Coenunennsie IllTaTel cumTann, YTO
roCyJIapCTBEHHbIE OOBUHUTENM JOJKHBI ObLIIM Y4aCTBOBATh B MPOIIECCE HE3aBUCUMO
apyr ot apyra. CCCP cuutan, 4to (yHKUMOHUPOBAHHE MPOKYPOPOB B paMKax
[Ipouecca nomKkHO ObUIO OBITH KOJUIETMAIBHOE, @ B 4acTH cOOpa JOKA3aTelIbCTB U
IIPOBEJCHUH JONPOCOB - UHAUBHIAyanbHOE [4, c. 2]. IIpuHIMI KOJIErHaIbHOCTH,
KOTOpBIM mosyumnn 3akperuieHne B rnase [II «Komwurer mo paccnepgoBanuio nen u
OOBHHEHHMIO TJABHBIX BOEHHBIX TMPECTYMHUKOB» MEXIyHAPOJHOTO BOCHHOTO
TpuOyHasa, pealiu30BbIBAJICA Ha BCEM MPOTHKEHUHM (DYHKIIMOHUPOBAHUS Cyaa Haj
[JIABHBIMU BOCHHBIMH MPECTYITHUKAMM.

HropaOeprckuii mporecc B CBOEM CTaIUHHOM JEICHHUU CXOX CO CTaIUsIMH
OTEYECTBEHHOT0 YroJoBHOro mpoiiecca. YrosoBHbid mporecc CCCP u Poccuu
BKJIFOYAJI  CJCOYIOIIWE  CTaJUM: 1) BO30yXIEHHE  YrOJIOBHOTO  JIEla;
2) mpenBapuTeNbHOE paccieloBaHKe; 3) MOATOTOBKA K CyneOHOMY 3acelaHuIo;
4) cyneObHOe pa30oupaTesbCTBO; 5) aneUIAIHOHHOE MPOU3BOJICTBO; 0) HUCIOJHEHHE
MIPUTOBOPA; 7) KACCAIIMOHHOE MPOU3BOJICTBO; 8) BO3OOHOBJIEHHE TPOU3BOJICTBA BBUY
HOBBIX WJIM BHOBb OTKPBIBIIUXCS 00CcTOATENLCTB. [IprnueM, 1-2 craauu cOCTaBlSIOT
oCyIeOHbIN dTar, a 3 - 8 MPeACTaBISAIOT CyAeOHOe MPOU3BOICTBO. [IpuMeuaTensHo,
Ha Halll B3TJIS/I, 4TO B X0/ TPOBeAeHU MeXTyHapOJHOTO BOGHHOTO TpuOyHasa 3Tamn
J0CYAEOHOr0 MPOU3BOJCTBA OTCYTCTBOBAJ. DTO OOBSICHUMO, BE/lb B JAHHOM CTauu
HEe OBUI0 HEOOXOMUMOCTH, TaK KakK JCSHUS TMPECTYIHUKOB OBLIM Ha3BaHBI
MPOTUBOIIPABHBIMU B TOATOTAaBIMBaeMbIX TpuOyHaioM 1goKymMeHTax. B cmydae
Haauuusi UHGOPMAIIMM O MPUYACTHOCTH KaKOTO-JTHOO JIMIIA K COOTBETCTBYIOIIUM
MPECTYIICHUSM, OOBUHUTENN Cpa3y K€ MPUCTyNalIM K paccienoBaHuto. Ecnmu ke
BBIJICJISITh JIOCY/IEOHBIN 3Tarl, TO, KaK HAM TPEACTABISIETCS, OH OYyJeT 3aKIIOYEH B
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COCTAaBJICHUM CIHCKAa MOTEHIUAIbHBIX MPECTYIMHUKOB, COBOKYIIHAs IOJTOTOBKA
KOTOpOro ocymectisuiack ¢ 1942 mo 1945 (29 aBrycra) IT., U B COCTaBJICHUH
OOBHHUTENIBHOTO 3aKJIIOUEHHUA. 3aMETUM: YK€ Ha cTaauu noanucanus CorniameHus
8 asrycra 1945 ropga, 3akiagpiBajlaCh HEBO3MOXKHOCTH OO0XKaJIOBaHUS HTOTOBOTO
pemienuss MexayHapogHoro Boennoro TpuOyHanma: «...KOTopble OyayT HaKa3aHBI
COBMECTHBIM pEIICHHEM TPABUTEIBCTB COO3HUKOB» [3, c¢. 1]. Hopmarushno
OKOHYATEIBbHOCTh IPUTIOBOpa 3aKpervieHa cTaTbEé 26 YcraBa MeXIyHapOIHOTO
Boennoro TpuOynanma s cyga W Haka3aHWs TJIABHBIX BOEHHBIX TPECTYITHUKOB
€BpONENUCKUX CTpaH ocH [2, c. 6].

[ToMmumo HazBaHHOTO, YcTraB MexayHaponHoro Boennoro TpuOyHana B
TUCTIO3UIINN CTaThll 19 ycTpaHseT (opMaTu30BaHHOCTh JIOKA3aTEIbCTB, OMPEICIIss
TOJBKO JJOKA3aTEIbHYIO CHITY, KaK HEOOXOUMBIN 3JIEMEHT UX JEHCTBUTEIHHOCTH.

[Tpoueaypa ux mpenocTaBieHUs] HE TATOTEET K KaKoW-THOO cucTeMe Ipasa, a
MPEACTABIIACTCS YHUBEPCAJIbHO ONPEACIEHHOW W JEUCTBYIONIEH B paMKax
Hropubeprekoro nporuecca.

Opnako VYcraB 3akpenun 3a TpuOyHaioM MpaBO MNPUBOIUTH K TMPHUCSTE
cBugereneit (. «d» crarbs 17), 4T0 HE XapaKTEPHO NIl KOHTUHEHTAIBHONU CUCTEMBI
IIpaBa U SIBJIAETCS UICTOPUUECKU YCTOMUYMBBIM MPOLECCYATbHO-TTPABOBBIM NUHCTUTYTOM
AHTJIOCAKCOHCKOM  NpaBOBOM  cHCTEMbl. HyXHO OTMETUTh, YTO MPOLECC
MHKPYCTHPOBAHO COAEP>KaJl MOJIOKHUTENbHBINI MHOTOBEKOBOM OMBIT MPOIECCYaTbHOMN
opraHuzanuu padoTsl cy0B Bennkobputanuu [6, c. 2].

Ho BOT, 4TO pOJHUT JABE MPABOBBIE CHUCTEMBI, - JOCTATOYHAs CTEIECHBb
oOecrieyeHus1  COCTA3ATENBHOCTU  TMpolecca Haja  TJaBHBIMM  HAIUCTCKUMHU
nmpectynHukamu [6, ¢. 2]. Ha Ham B3, 3TOT BBIBOJ MOXHO CHENATh, €CIU
aHaJM3UPOBaTh 00ECIICYUEHHOCTh IPaBaMH Y CTOPOHBI 3aIIUTHI U CTOPOHBI OOBUHEHUS
B paMKax cy/a.

Ycunuem crpan-nodeauteneit B0 Bropoit MUpOBOIl BOiHE ymanoch CO31aTh
MaTepuaibHOE BOIUIONIEHUE mpaBocyaus B ¢gopme HropHOeprckoro mporiecca u
MIPUBJIEYb K OTBETCTBEHHOCTH HE TOJBKO 24 TIIaBHBIX MPECTYIHUKOB CTPAH OCH, HO U
OCYJIUTh BCIO CUCTEMY HaIllM3Ma, CaMy HJICI0 3TOr0 M3BPAILEHHOTO SIBJIEHUS, CO3/IaB,
Kak BEpHO 3amevaer akajgeMuk Poccuiickoit akagemuu Hayk (PAH), aupektop
Nucturyra Bceobmeit uctopun PAH Anekcanap Oranosuu UyOapbsiH, BaKHEHIIIHIA
MPaBOBOM MpeueneHrt [7, c. 1].

Moxno 3aknounTh: HiopHOeprckuii mpoiecc mokazaja, 4YTO MHpP MOXKET
KOJUJIEKTUBHO OCYAUTh aHTUT'YMaHHbIC UJCU U MPECTYIMHUKOB, 3710, MOCSTAIONIee Ha
(dbyHIaMEeHTaIbHBIC MpaBa YesoBeuecTBa. Paznuuus B MpaBOBBIX CUCTEMaxX HE CTaIU
MPENATCTBUEM JJI1 KOHCOJIMJAIIMK TOCYJAapCTB B peaju3alid MPUHIIUIOB
CIIPaBEIJIMBOTO CyJa, TMOJYYUBIIMX HOPMATHUBHOE 3aKpEIUVICHHE U CTaBIIUX
paBooOpa3yromumMu yxe rnocie Hropabeprckoro npoiiecca.
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Jlanuensin CBeTjiaHa ABETHKOBHA,
Kauypa Imutpuii @eaqopoBud,

CTYZIEHTHI 3 Kypca

KpbIMCKOTO  FOPUAMYECKOTO  MHCTUTYyTA
(bunmmana) VYHUBEpcHTETa IPOKYpaTyphl
Poccuitckon denepanunu

(Hayunwiii pykosooumenv — bacosa FO.10.)

MNPOKYPOPCKUHN HAJI3OP 3A UCIIOJTHEHUEM
3AKOHOJIATEJIbCTBA O IPOTUBOJEMCTBUU
OPUHAHCHUPOBAHUIO DKCTPEMU3MA

[IpoTUBOAEHCTBUE DKCTPEMHU3MY W TEPPOPU3MY SBJISIETCA OJHOM U3
MPUOPUTETHBIX 3aJad IO OOECHEUYCHUI0 MEXAYHAPOJAHOW U  HAIMOHAJIHLHOU
O6e3zomacHocTH TocymapcTB. Ha coBpeMeHHOM JTame pa3BUTHS OOIIECTBA U
rocyJlapcTBa U C YYE€TOM COBPEMEHHBIX PEAIHl AKCTPEMHUCTCKAs JEATEIbHOCTD
MPEICTABISIET COOOM OJIHY M3 CaMbIX OMACHBIX YIpO3 HAIIMOHAIBHOW 0€e30macHOCTU
Poccuiickon denepanum.

HMIMeHHO oATOMY MPOTUBOICUCTBHIO dSKCTpeMu3my B Poccun ynemnsiercs ocoboe
3HaueHue. OTpakaeTcss ATO B TAKHWX OCHOBOIIOJIAralolIMX IPAaBOBBIX aKTax, Kak
Oenepanbabiii 3akoH OT 25 wronst 2002 roma Ne 114-O3 «O npoTUBOAEHCTBUU
AKCTpEMUCTCKOM  aestenbHOCTH» [1] (mamee - @3 «O mnpoTUBOJECUCTBUU
AKCTPEMUCTCKOM AesiTenbHOCTH» ) U YKa3 [Ipesunenta Poccuiickoit denepanuu ot 29
Mmas 2020 rona Ne 344 «OO0 yrBepxkaeHun CtpaTeruu NpoTUBOACUCTBUS SKCTPEMHU3IMY
B Poccuiickoit ®enepanun 1o 2025 roga» [2].

C kaXAbIM TOJOM KOJMYECTBO AKCTPEMUCTCKMX MpOsiBICHUNA B Poccuiickoit
®denepanuu ToabK0 yBennunBaeTcs. B 2022 roxy B Poccuu 0b110 3aperucTpupoBaHoO
PEKOPAHOE /I HaIel CTpaHbl KOJUYECTBO IKCTPEMUCTCKUX MpECTyIieHni - 1 566
aT0 Ha 48,2% Oonbie, uem B npenpiaymem, 2021 roay [3]. CoriacHO CTaTUCTHKE,
HauOOJIbIIIEe YUCIIO TAKUX MPECTYIUICHUN 3aUKCUPOBAHO B CIEAYIOMINX CYyObEeKTax
Poccuiickoit deneparun: Mocksa - 280, Pecrryonuka Jlarectan - 69, CTaBpomnoibCKHit
Kkpaii - 79 u Pecniybnuka Kpsim - 56.

BepxoBHbiM cygom Poccuiickoit denepanuy u HUKECTOAIMMHU CyAaMH O0LIEi
IOPUCIAUKIUM  ObUIM  MPU3HAHBI DKCTPEMHUCTCKUMH TakKUe€  MEXIYHapOIHBIC
opranuzanuu, kak «CBujaerenu MeroBe» U «AMEpUKAaHCKas TpaHCHAIMOHAJbHas
xoyauHroBass komnanuss Meta Platforms Inc. mo peanuzanuu MOpPOIYKTOB -
connanbHbIX cetert Facebook u Instagramy [4. C. 176-190].

J{nst kauecTBEHHOM OOPHOBI C AIKCTPEMUCTCKUMU MPOSIBIICHUSIMU B TOCY1apCTBE
Heo0x0a1Mo 3h(HeKTUBHO O0pOTHCA ¢ €€ KopHsaMHU. Tak, nomyctum, pruHAHCUPOBAHKE
AKCTpEMU3Ma SIBJISIETCS. OJHUM U3 TAKUX KOPHEW — OJTHUM U3 KIIFOUEBBIX MEXaHU3MOB
MOAACPKKU U Pa3BUTUA OPraHU3allMii U TPYNIUPOBOK, LEIbI0 KOTOPBIX SIBISETCS
AKCTPEMUCTCKasi JAesTenbHOCTh. IIpum 3TOM, cienyer ormetuth, 4to B D3 «O
MPOTUBOAEHUCTBUM SKCTPEMUCTCKON JEATENbHOCTU» OTCYTCTBYET OMNpEICIICHHE
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MOHATUS «(PUHAHCUPOBAHUE DKCTPEMHU3Ma». MBI CUYUTAEM, UYTO ITO SIBISACTCS
CYLIECTBEHHBIM  MPOOEIOM B  3aKOHOJATENIbCTBE  HAIETO  TOCYAapCTBa,
PEryJIMPYIOLIEM MPOTUBOJICUCTBUE SKCTPEMUBMY.

Hecmotrps Ha TO, uro B ®3 «O mNpOTUBONECUCTBUU SKCTPEMHUCTCKOM
NEeSTETBHOCTH» OTCYTCTBYET NOHSTHE (UHAHCUPOBAHUS SKCTPEMH3MA, 3a HEro
NpeIyCMOTPEHa YTOJOBHAsE OTBETCTBEHHOCTh i (usmyeckux mui (ct. 282.3
YronosHoro Koaekca Poccuiickoii @enepariun). MakcuMalibHOE HaKa3aHUe, KOTOPOe
IPO3UT JIUILY, COBEPIIMBIIEMY 3TO MPECTYIUICHUE — JIUIIEHHE CBOOOIBI CPOKOM [0
necsaTu JeT [5].

VYronosusiii Kogekc Poccuiickoit ®denepanuun  (manee — YK P®) mnox
(MHAHCHUPOBAHUEM SKCTPEMHUCTCKOW JESITEIIBHOCTH MOHUMACT MPEJOCTABICHUE WA
cbop cpenctB MO0 OKazaHue (UHAHCOBBIX YCIYT, 3aBEOMO MPEAHA3HAUYCHHBIX IS
(MHAaHCUPOBAHUS OpPTraHU3AINH, TMOATOTOBKH M COBEPIICHUS XOTS Obl OJHOTO W3
MPECTYIJICHUH  DKCTPEMHUCTCKOM  HAMpaBlIEHHOCTH JuOO g obecreueHus
JESTETBHOCTH AKCTPEMHUCTCKOTO COOOIIECTBA UITM SKCTPEMHUCTCKON OpraHu3anuu (4.
1 ct. 282.3 YK POD).

Ponmp mpokypopckoro Hajazopa 3a HCIOJHEHUMEM 3aKOHOJATENbCTBA O
MPOTUBOJICHCTBUM (PMHAHCUPOBAHUIO KCTPEMHU3Ma B 00ECIICUCHUH HAIMOHAIBHON U
MEXIyHAPOJAHONW OE€30MacHOCTH 3aKJII0YaeTcsl B ONEPaTUBHOM U A(PPEKTHUBHOM
BEJICHUU OOPHOBI C STUM OMACHBIM MPOSIBJICHUEM.

OcymectBisierca 3Ta 0Oopb0a TNOCPEACTBOM MIPOKYPOPCKOTO Haja3opa 3a
WCIIOJJHEHHEM 3aKOHOJIATENIbCTBA, KOTOPOE CTPOTO PETIAMEHTHUPYET IEATEIBHOCTh
(hMHAHCOBBIX CTPYKTYP M JIUII, KOTOPHIE HEMOCPEICTBEHHO CBSI3aHbI WJIM MOTYT OBITh
CBSI3aHbl C (PMHAHCUPOBAHMEM DKCTPEMUCTCKUX OpraHu3aluii, TpynIupoOBOK WIH
OTIEIBHBIX JIUII, UCTIOHSIONINX YTH NpeCcTyIHbIe AesHus [6, C. 7-12].

Tak, B COOTBETCTBHHM C 4acThIO 2 cTathk 1 DenepanbHOro 3akoHa ot 17 ssHBaps
1992 roma Neo 2202-1 «O mnpokyparype Poccuiickoit ®enepauun», Oprasbl
MIPOKYpPATYpPBI OCYLIECTBIAIOT HAJA30p 3a UCIIOJIHEHUEM 3aKOHOB O MPOTHUBOACHCTBUU
AKCTPEMUCTCKON ACATENBHOCTU (heJepaIbHBIMU OpraHaMH UCTIOTHUTEIBHON BJIACTH,
CnencrBeHHbIM  KomuTeToM  Poccuiickoit ~ ®enepauuu, NOpeacTaBUTEIbHBIMU
(3aKOHOAATENbHBIMU) W HCIOJHUTEIBHBIMA OpraHaMu cyOBeKkToB Poccuiickoit
denepanuu, OpraHaMu MECTHOTO CaMOYIIPAaBICHUSI U JPYTMMH OpraHaMH KOHTPOJIS
(Ham3opa), opraHaMy YOpaBJICHUS U  PYKOBOJAUTEISIMH KOMMEPYECKHX U
HEKOMMEPYECKUX OpraHnu3anuu [7].

[Ipokypopckuii Haa30p 3a HCIOJHEHUWEM 3aKOHOJATEIbCTBA B  cdepe
MPOTUBOJAECHUCTBUSA IKCTPEMU3MY — 3TO CUCTEMa MEp U JICVCTBHM, HANPABICHHBIX Ha
KOHTPOJIb W pearupoBaHME€ HAa HapyLIEeHUs 3aKOHOJATeNbCTBA B  cdepe
MPOTUBOACHCTBUSL  (PUHAHCUPOBAHMIO AKcTpemMusMma. OpraHbl  MPOKYypaTyphl,
BBITIOJTHSIS CBOM (DYHKIIMH, 00€CTICUNBAIOT TPABUIILHOE M CBOEBPEMEHHOE MPUMEHEHUE
3aKOHa, OCYILIECTBJSIOT HAJ30p 3a IMPABUIBHOCTBIO PACCIENOBAaHHS TAKOrO BHUJIA
MPECTYIJICHUH, BEIyT KOHTPOJb 3a JeATEIHHOCThIO (DMHAHCOBBIX OpraHU3AIINM,
KOTOpBbIE MOTYT OBITh CBsI3aHBI ¢ (DMHAHCHUPOBAHUEM JKCTPEMHUCTCKUX OpraHU3aIlvii,
IPYMIUPOBOK M OTACNbHBIX JiuIl [8, C. 122-139].
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B nmynkte 1 Ilpuxasa I'enepanbHoro npokypopa Poccuiickoit @enepanuu oT
21.03.2018 Ne 156 «O06 opraHuzanuu MPOKYPOPCKOTO HAJI30pa 3a HUCIIOJIHEHUEM
3aKOHOB O MPOTHUBOJEHUCTBUU SKCTPEMUCTCKOM MEATETbHOCTH» OMNpPENeNeHO, YTO
BayKHEHIIIEH 3a/1auell Ha30pHOM JIeATeIbHOCTH HEOOX0JUMO CUUTATh CBOEBPEMEHHOE
NpeaynpekIeHne YKCTPEMUCTCKUX MTPOSIBICHUM, BBISIBIICHUE U yCTPAHEHUE TPUYHH U
yCJIOBUH, CITOCOOCTBYIONIUX dKCTpeMu3My [9].

ITpukazom I'enepanbHoro nmpokypopa Poccuiickoit ®@enepanun ot 08.02.2017
Neo 87 «O06 opranmu3zaiuy mpoKypoOpCKOro Haa30pa 3a UCIIOTHEHUEM 3aKOHOB B cdepe
MPOTUBOACHUCTBUS JieTaau3aluu (OTMBIBAaHUIO) JOXOJO0B, MOJYYEHHBIX MPECTYIMHBIM
myTeM, (UHAHCUPOBAHUIO SKCTPEMHCTCKOW JESITEIBHOCTH W TEPpPOPU3Ma» Ha
MPOKYPOPOB BO3Jaraercsi 00s3aHHOCTh o0ecneynTh 3P(EKTUBHYIO OPraHU3AIHI0 U
JICHCTBEHHOCTh MPOKYPOPCKOTO HaA30pa 3a COOMIOJEHHEM 3aKOHOB B cdepe
IPOTUBOEICTBUSA (PUHAHCHPOBAHHIO SKCTPEMUCTCKOM fesTenbHocTH 0,

[IpoBenst aHanu3 yka3aHHOM HOPMATUBHOM 0a3bl, MOKHO ONPENIETUTH OOBEKT
MIPOKYPOPCKOT0 HAA30Pa, a TAK)KE HAIIPABIICHUS JE€ATEIIbBHOCTH OPTaHOB MPOKYPaTypbl
B JIaHHOMU cdepe.

Tak, oOBEKTaMH MPOKYPOPCKOTO Haa3opa B cdepe MPOTUBOICHCTBUS
(YMHAHCUPOBAHUIO SKCTPEMHUCTCKON JIEATEILHOCTH BHICTYIAIOT:

- OCYIIECTBJICHUE  0O0S3aTEIBHOTO  KOHTPOJS 3a  OpTraHU3aIUsIMU,
OCYILECTBIISIIOIIUME OTIEPALNH C ICHEKHBIMU CPEACTBAMU WJIM UHBIM UMYIIIECTBOM;

- 3aKOHHOCTb BO30YXKIE€HHUS YTOJOBHBIX JI€J [0 MpU3HAKAM IIPECTYTUICHUH,
NpeycMOTpeHHBIX cTaTbeit 282.3 YK P®.

- B3aUMOJICHCTBUE MPABOOXPAHUTEIBHBIX OpraHoB ¢ @DeaepaibHOM
CiIy001 1o ()MHAHCOBOMY MOHUTOpPUHTY, DenepanbHOil Cayk00il MO Haa30py B
chepe cBsI3M, UHPOPMAIMOHHBIX TEXHOJOTUA W MAaCCOBBIX KOMMYHMKAIIHM,
HentpanbubiM 6ankoM Poccuiickoit @eneparuu, PockoMHaa30poM, 00IIIECTBEHHBIMU
Oo0OBbEIUHEHUSIMU, TpaxJaHaMu B cdepe MNPOTUBOACUCTBUS (PUHAHCUPOBAHUIO
skcTpemusma [11].

[lepeueHpb BbINIEYKa3aHHBIX OOBEKTOB MPOKYPOPCKOTO HAJ30pa HE SIBJISCTCS
MCYEPIIHIBAIOIINM U MOXKET JOTOIHATHCS B 3aBUCUMOCTH OT OOBEKTOB MPOKYPOPCKOTO
Hajg30pa M cdep OOIIECTBEHHBIX OTHOIICHHM, CBSI3AHHBIX C TPOTHUBOICHCTBHUEM
AKCTPEMUCTCKOM JIESITEIHHOCTH.

UTto xe KacaeTcs OCHOBHBIX HAIlPaBJICHUM JEATEIbHOCTH, 31ECh CIIEAYET
OTMETHUTH CIICTYIOIINE OOCTOSITEIbCTBA!

Bo-niepBbiX, MPOKYypOpCKUN HAA30p BKIIOYAET B €0 CHUCTEMY KOHTPOJS H
MPOBEPKH  COOTBETCTBYIONIUX OpPraHU3AIMi, OCYHIECTBISIOMUX (PUHAHCOBBIC
omepalnuu. IJTO KPEOWUTHBIE YyupexJeHusi, OaHku, ¢GOHIbI, CTPAXOBBIE U
WHBECTUIIMOHHBIE KOMTIaHuKM. OpraHaMu NPOKypaTyphbl MPOBEPSIOTCS 3aKOHHOCTh U
KOPPEKTHOCTh (DMHAHCOBBIX OIEpaldii, BBISABISIOTCA (PAKThl HEMPaBOMEPHOTO
MePEMEIIICHUS JICHEKHBIX CPEJICTB, OTCICKUBAIOTCSA CKPBIThIC CACIKA U OAHKOBCKHE
o¢uIopbl, OJOKUPYIOTCS M apeCTOBLIBAIOTCS (PMHAHCOBBIE CUETa AKCTPEMHUCTCKHUX
OopraHu3zanuii. ITO TMO3BOJSIET MpeAoTBpaliaTh MPOTUBOINpPABHBIC JCHCTBUS,
CBSI3aHHBIEC C (PUHAHCOBBIM 00ECTICUCHUEM SKCTPEMHUCTOB.
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Bo-BTOpBIX, MPOKYypOpCKHl Haa30p BKJIIOYAeT B ce0s pearupoBaHuE Ha
HapyILIECHUs 3aKOHOAATEIbCTBA O IPOTUBOACHCTBUN (PUHAHCUPOBAHUIO KCTPEMU3MA.
[IpokypaTypa akTMBHO Yy4YaCTBYET B pACCIEAOBAHUSAX BO3MOXKHBIX (PUHAHCOBBIX
OPECTYIUIEHUH M O3KCTpEeMUCTCKUX cereid. OHa mnpencTaBiser OOBUHEHHE U
o0ecnieunBaeT HaJIexkallee cyJeOHoe pa3dupaTesbCTBO, JOOMBAsCh HAKa3aHUs IS
(MHAHCOBBIX OpraHU3alUi U JIUL, Y4aCTBYIOLIUX B 3TUX MIPECTYIHBIX CXEMaX.

B-TpeTbux, NpoKypopcKuil HaA30p BKIIIOYAET B ce0sl KOOPAMHALMIO paOOTHI €
OPYTUMHU TPABOOXPAHUTEIBHBIMH OpPraHaMU M MEXAYHApOJHBIMU CTPYKTYPAMH.
[Ipokypopsl 00OMeHHBAIOTCS HH(pOpPMAIMEH, MPOBOJAIT COBMECTHBIC OIEpallHH,
dbopMupyroT 6a3bl JTaHHBIX, BEIYT COTPYIHHUYECTBO C APYTUMHU JAPY>KECTBEHHBIMU
rocy/apcTBaMu B 00JIaCTH MPOTUBOACHCTBHS (DMHAHCUPOBAHUIO SKCTPEMHU3MA. ITO
crocoOcTByeT Oonee dddexTtuBHON OOpbde ¢ (PUHAHCOBBIM oOOecIeueHuEM
AKCTPEMHUCTOB ¥ OTPAHUYECHHUIO UX BO3MOKHOCTEM.

Ba)xHO OTMETHUTB, YTO NPOKYPOPCKUI HAA30p AODKEH OCYIIECTBIISTHCA B
pamMKax 3aKOHOB U C COOJIIOJIEHUEM ITPUHIIMIIOB PABOBOrO rocyaapcTBa. HezakoHHbIe
METOABl M IIPEBBIIICHHE IIOJHOMOYMWA He Jomyckarorcsa. IIpokypartypa nosmkHa
NPUJIEPKUBATHCSA NPUHIUIIOB MPONOPLMOHATBHOCTH U HEYKOCHUTENIBHO COOIIOAATH
mpaBa u cBOOOIbI rpakaaH [12].

[ToaBo1 UTOT, MOKHO 3aKJIFOUHTh, YTO IPOKYPOPCKUN HA30p 3a UCIIOITHEHUEM
3aKOHOJATENIbCTBA O MPOTUBOJAECUCTBUU (UHAHCUPOBAHUIO HKCTPEMHU3MA HIpaeT
BAKHYIO pOJIb B 00ecrie4eHH O0€30MaCHOCTH rOCy1apcTBa M 3allUTE €r0 UHTEPECOB.
Oprasnbl NPOKypaTypbl OCYIIECTBISIOT HaA30p, OOHAPYKHBAIOT M IPECEKAIOT
MIPECTYIHbIE JEUCTBUS B YKa3aHHOM cdepe. Bmecte ¢ mnpaBooXpaHUTEIbHBIMU
OopraHaMu W KOJUIETaMU U3 IPYTUX CTPAaH OHU CIOCOOCTBYIOT 3(hPeKkTuBHON O0ophOE C
(bMHAaHCHPOBAHUEM SKCTPEMH3MA U TEM CaMbIM YKPEIUIAIOT MUP U CTAOMIIBHOCTD Kak
B CBOEM rOCYAapCTBE, TAK U B MEXKITYHAPOIHOM COOOIIECTBE.
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JemuueBa I[losmHa AjiekcaHApPOBHA,
CTYAEHT 3 Kypca

IOpUANYECKOT0 (aKyIbTeTa
Cankr-IletepOyprckoro FOPUIAYECKOTO
WHCTUTYTA (punmana) YHuBepcurera
npokypatypsl Poccuiickon @enepanunun

(Hayunwiti pyxosooumeib —
llupoxosa I1.B.)

PO.JIb OPTAHOB ITPOKYPATYPBI B IPOTUBOJIEHCTBUU
IKCTPEMU3MY B COIMAJIBHBIX CETAX

AKTyaJIbHOCTh BBIOPAaHHOH T€MbI O0YCJIOBJIEHA B IIEPBYIO OUEpENb TEM, UTO B
HACTOSIIIIEE BPEMS COLMAIbHBIE CETH CTAIIM HEOTHEMJIEMOM YaCThIO KU3HU YEJIOBEKA.
CrpemuTenbHOE  PAa3BUTUE  KOMIBIOTEPHBIX  TEXHOJIOTUH, HMH(POPMAIMOHHO-
TEJICKOMMYHUKAIIMOHHBIX CETEH U CBA3aHHAs C HATUM aKTHUBHAsA IUGPOBU3ALIUS
OOIIIECTBEHHBIX OTHOIICHUN [1] mpuBeIM B TOMW WJIM WHOM CTENEHH K MHUTpaIllUU
NPaKTUUECKH BceX cep OOIEeCTBEHHBIX OTHOLIEHUH B LU(POBOE HPOCTPAHCTBO.
E>xeTHeBHO MHTEPHET CalThI MOCEIIAI0T 00JIe€ MATUCOT THICSY MOJIb30BATENCH.

KonoccanbHblii MOTOK MH(OpMANUU 3a4acTylo 3aTPYIHSET CBOEBPEMEHHO H
KaueCTBEHHO (DUIBTPOBATh KOHTEHT CAaWTOB, YTO OIpEAessieT HeoOXOIMMOCTb
CEPBbE3HOT0 MTPABOBOr'0 PETYJIMPOBAHUS TAKHX BOIIPOCOB.

Ha coBpemMeHHOM 3Tarie MO>KHO BBIJCIIUTH JIBAa HAIIPaBJIEHUS 3TOrO IMpoliecca:
BO-TIEPBBIX, TOT WJIM HHOM CalT caM  YHOPSJOYMBAET  JEATEIBHOCTD
3apEruCTPUPOBAHHBIX MOJI30BATENEH HA OCHOBE «I0JIb30BATEIBCKOIO COTJIAICHUS
(ompeneIeHHOTO CBOJIA MPAaBUJI M O0S3aHHOCTEH), a BO-BTOPHIX, B COOTBETCTBHH C
TpeOOBaHUSIMU JIEHCTBYIOIIETO 3aKOHOJATENbCTBA, B uacTHOCTH DenepaibHbIM
3akoHOM o1 27.07.2006 Ne 149-®3 «O06 wunHbopmanmu, WHHOPMAIMOHHBIX
TEXHOJIOTUSX U 0 3amuTte uHbopmaum» (pea. ot 31.07.2023).

30 nmexabpst 2020 roma ykasaHHBIM (enepaibHbI 3aKOH JomojHeH cT. 10.6
«OCcOOEHHOCTH pacnupoCTpaHeHuss MH(GOPMalMU B COLMAIBHBIX CETSIX», KOTopas
Berynuia B cuity ¢ 1 despans 2021 roga. C 3T0ro MOMEHTa 3aKOHOAATENb 00s3al
BlIaJeNnblieB cailToB B cetu «MHTepHET» cOOMOAaTh HEKOTOpbIE IMpaBuja, B
YaCTHOCTH:

He pomyckarh ucHonb30BaHHME cailiTa U (MJIM) CTPaHULBl cailiTa B CETH
"UntepHet", n (au) UHPOPMALMOHHON CHUCTEMBI, B LIEJIAX COBEPUIECHUS YTOJOBHO
HaKa3yeMbIX JIEIHUM, pa3rilalieHus! CBEACHH, COCTABIISIFOLIUX TOCYIAPCTBEHHYIO WIIH
MHYIO CIEHMAIBHO OXPaHAEMYIO 3aKOHOM TailHy, paclpoCTpaHEHHUs MaTepuasos,
COJep)KalIMX IMyOJWYHbIE TPHU3bIBEI K OCYIIECTBICHHIO TEPPOPUCTUUECKON
JESITeIbHOCTH WJIH IyOJIUYHO ONPABIBIBAIOIINX TEPPOPHU3M, IPYTHX IKCTPEMHUCTCKUX
MaTepHasioB, a TAKKE MaTEPHAJIOB, MPOMAraHIUPYIOMINX MOpHOTpaduio, HACHINE U
KECTOKOCTh, U MaTEPUAJIOB, COACPIKAIUX HEIICH3ypHYIO OpaHb [2].
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A Taxke TpeOOoBaHMs, CBSI3aHHBIE C 3AIUTON Y€CTH U JOCTOMHCTBA JIMYHOCTU
YeJI0BEKA U IPaXKJaHWHA, JEJI0BOM pEmyTalli OpraHu3aui.

B nenom, moxokue mMyHKTHI 3aKPEIUIEHBI B «I10JIb30BATEIBCKOM COIJIAIICHUNY,
KOTOPOE JIMLIO MPUHUMAET MPHU PETUCTPALIMNA B TOW WJIM UHOW COLUAIIBHOW CETH.

Hampumep, B «110J1b30BaTeIbCKOM COTJIAIICHUI» COlMaIbHOM ceTu Instagram
(mpu3nana B Poccuiickoii denepanuu 3KCTPEMUCTCKON) COAEPIKATCS CIICAYIOIIHE
MOJIOKEHUS: HE JIOMYCKAeTCs NPHUCYTCTBHE Ha IMaTdopMe OpraHu3aluil Wid
OTIEJBHBIX JHI], KOTOPbI€ COBEPIIAIOT HACHIIME WJIM MPOBO3IIIAIIAIOT HAMEPEHHE
coBepuIuTh €ro. K HHUM OTHOCATCS OpraHU3allMM W OTHEJbHbIC JIUIA, KOTOPBIC
3aHUMAIOTCA CIEAYIOIMIMMHU BHJIAMU JIEATEIBHOCTH: TEPPOPHU3M; OPraHU30BAHHOE
MPOSIBJICHUE HEHABUCTH; MAacCOBOE YOUICTBO (BKJIIOUAS MOKYIICHUS) WU CEPUITHBIE
yOMiiCTBa; TOPIOBIIA JIIOJbMH; OPraHW30BaHHOE HACWUJIME WA MPECTYIHAS
NeSTeIbHOCTD [3].

Takum 00pa3oM, peryJMpoBaHUE paclpocTpaHeHus HWHPOpMAIMK B
colMaJIbHOM ceTH Instagram ocyIecTBisieTcs, B IEPBYIO OYepe/ib, HA YPOBHE caMOu
mwiaThopmbl, e pas3MelleHa HHbopMailus, a B clydyae HENPUMEHEHUS Mep -
PockoMHan30poM, KOTOpBI MO kalmobaM TMOJIb30BATENsl MOXKET MOTpedOBaTh
ylajeHue TOW WIM WHOM uH(OpMallMy, HapylIaomiedl mpaBa JHIl, TpaxkiaH,
OpraHU3aIUH.

Opnako 11 mapra 2022 roma amepukanckas kommanus Meta Platforms Inc.
BHECJIa M3MEHEHHS B IM0Jb30BAaTEIbCKOE COIJAIICHUE, pPa3pelldB pa3MEIICHHUE
uHpopMaui B comuanbHbIX ceTsx Instagram u Facebook, xotopas comepxwut
MIPU3BIBBI K MACCOBBIM O€CTIOpsiIKaM, OCYIIECTBICHUIO SKCTPEMUCTKOM AESATEILHOCTH,
Y4acCTHUIO B MAaCCOBBIX (MYOJUYHBIX) MEPOMPUITHUSAX, MPOBOJUMBIX C HApYyIICHUEM
ycTaHoBieHHOro nopsaka. Kpome toro, PockoMHanzopom 3adukcupoBaHbl (QakThl
pa3MelleHus B collMalibHbIX ceTsax Facebook u Instagram myOnukaiuii mpu3bIBOB K
HAaCWJIUI0 B OTHOUIEHWU POCCUMCKUX TPa)XJaH, B TOM 4YHCIE BOCHHOCIYXKAIIUX
Boopyxennbix Cun Poccutickoii @enepannu (nanee - BC PD).

C Hauana npoBeneHus CrennaibHOW BOGHHOW orepanuu 1o 3amure JJoHenkoit
u Jlyranckoit Haponusix PecryOuk B BbIllie YITOMSIHYTBIX COIUATIBHBIX CETSIX HAYaIN
aKTUBHO  PACHpPOCTPAHATHCA  PAJTMYHOTO poja MyONHMKalWMU, COJep Kalliue
HEJOCTOBEPHYIO OOIIECTBEHHO 3HAUYMMYyI HH(OpPMAlMI0 O XOJA€ MPOBEACHUS
CIIELIMaJIbHOW BOCHHOM OIepalvu, JIEUCTBUIX POCCUUCKUX BOCHHOCTYKAIIINX, 8 TAKKE
MaTepualibl C MPU3bIBAMHU K YYaCTHIO HA TeppUTOpUH Poccuu B HeCOTrIaCOBaHHBIX
MUTHHTAX, YTO SIBJISIETCS OYEBUIHBIM (pakToM nuckpeauTanuu BC PO.

Bnocnencreum Ilepsbiii 3amecturens I'enepanbHOro npokypopa Poccuiickoin
®enepanun Ha ocHoBaHuM 4. 1 cT. 45 ['TIK P® B nnTepecax Poccuiickoit denepannu
oOpaTwiicsi B CyJ C KMCKOM B 3alllUTy HEOIPEAEICHHOIO Kpyra JHI[ O 3ampere
nesitenbHOoCcTH KoMmnanuu Meta Platforms Inc. mo peanuzauuu Ha Teppuropun Poccun
commabHbIX ceteld Facebook u Instagram [4]. B uckoBom 3asBnenuun IlepBsiii
3aMECTUTENIb  CChUIAJICS Ha  HEOJHOKPATHBIE HWTHOPUPOBAHUS  TPEOOBAHMIA
Pockomuanzopa co croponsl Meta: ¢ 2016 roma mo pelieHHt0 CyJI0B NEPBOt
WHCTAHIIUW P MyONHMKalui, pa3MENIeHHBIX B COIUAIBHBIX ceTsix Facebook u
Instagram, npu3HaHbl 3ampelIEeHHBIMM W MPOTUBOPEYAIMMHU ACHCTBYIOIIEMY
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3aKOHOAATENbCTBY. POCKOMHAI30pOM HEOJHOKPAaTHO HAIPABILUINCh B aJpec
colMaJibHOM ceTu Instagram  yBenomieHUs, O HEOOXOAMMOCTH yHaleHUs
pacnpocTpaHsieMol ¢ HapyIIeHHEM 3aKOHa HH(OPMAIUH, KOTOPbIE UTHOPUPOBAIHCH.

[loaToMy € [enbl0 HEOONMYIICHUS  JaJdbHEWIIEro  paciupOCTPaHEHUS
MH(OPMAIIMK Ha OCHOBAHHMHM PEILICHHs Cy1a, colnaiibHblie ceTn Facebook u Instagram
IPU3HAHBl YKCTPEMHUCTCKUMHU Ha Tepputopuu Poccuiickoit ®denepallid U1 BHECEHBI
PockomMHan30poM B peecTp 3alpenieHHbIX caiToB. [10 BBIICYITOMSAHYTOMY PELIEHUIO
Cyl HUKAaK HE OOpeMEHSET HCIOIb30BaHHE (UINYECKUMU WU IOPUINUYECKUMU
JMIAMU JJaHHbIE TPHIIOKEHUS, €CITH UX IEUCTBHSI HE TPOTUBOPEYAT 3aKOHOJATEIbCTBY
Poccun B cdepe obecriedeHus: 0OIIECTBEHHONW O€30MACHOCTH M COXPAHEHUsI OCHOB
KOHCTUTYLIMOHHOT'O CTPOsI TOCYyAapCTBa.

Opnako B Poccuiickoii @denepanyiu y:xe UMEETCsl IPaKTHUKa IPUMEHEHUST aKTOB
MIPOKYPOPCKOTO pearnpoBaHus B cdepe MOIb30BaHUs COLMANbHOM ceThio Instagram.
Tak, HauanbHUK OTHENAa MO HAA30pPy 3a HUCIIOJHEHHEM 3aKOHOB O (denepanbHOU
0€30MacHOCTH, MEKHAIIMOHAIBHBIX OTHOIICHUSIX, TPOTUBOJIEUCTBUM SKCTPEMUZMY U
TeppopusMy ropoga Y sl BelHEC IpeocTepexeHre rinaBe PocnorpebHanzopa AHHe
Kazak 0  «HemomylmieHHMM  COACHCTBHUS  AKCTPEMHUCTCKOM  OpraHu3aluny.
«CopneiicTBuem» npokypartypa bamkupun npusHaia Haaudue akkayHTa B Instagram u
pa3MelleHue MoCTOB YNHOBHHUIIEH B coliuaiabHOM cetu [S]. [Ipemoctepexenne cTaio
OTBETOM Ha XaJloOy >KuTeNs T. Y(bl, KOTOPBIA OMyOJUKOBAJI HA CBOEH CTpaHMUIIC
OTBET.

Taxxe npenocrepexkeHue noayuwna ot u.o. Ipokypopa KyHieBckoro paitona
r. MoCKBa, U3BECTHBIN BU3aXXUCT BepoHnka JIornHOBa, OTHAKO B IOKYMEHTE yKa3aHa
TOJIBKO OJ{HA IPUYMHA OTIPABKU: «IIPOAOJDKIIIA pa3MellaTh MaTepuasl B Instagramy
[6]. HedacHo, moueMy eByIIKa cTajia 00bEKTOM MPOKYPOPCKOM MPOBEPKHU, TOCKOIBKY
€e MOCThl HE 3aTparvBajii HUKAaKHE€ BOCHHbBIC, MOJIMTHYECKHE TEMBbI, TaM He ObuIa
pa3MeliieHa pexyiama (To €CTh He IPOUCXOINIIO0 Jake HUKakoro puHancupoBanus). Ha
OCHOBAHHH 3TOTO MOXKHO CJI€JIaTh BBIBOJI, YTO aKT MPOKYPOPCKOTO pearupoBaHus ObLI
BBIHECEH 3a [MOBCEAHEBHOE UCTOIb30BaHUE MIIATHOPMBI.

Enie oqHO BaXKHOE€ M3MEHEHHE KOCHYJIOCh MAPKUPOBKHU JAHHBIX COLMAIBbHBIX
ceTelt B mHTepHeTe. Temepb monb3oBarenied nmpu ynomuHaHuu Instagram oOsi3anu
BHOCHTb YTOYHEHHE: «IIPU3HAHA DKCTPEMHUCTCKOM Ha Tepputopun Poccuiickon
Oenepanun». B mpoTuBHOM ciydae UM TPO3UT aJIMHHHUCTPATUBHBIA ImTpad 3a
pa3MeIleHNE JOTOTUIIOB 3KCTPEMHUCTCKUX OPTaHU3aLU.

HecMoTtpst Ha Gi0kupoBKy Instagram u nanpHeEIee 3aHECEHUE €ro B PeectTp
3alpelICHHBIX CAWTOB, JIIOAM TMPOJOJDKAIOT IMOJb30BaThCd WM MOCPEICTBOM
JIOIIOJTHUTEIIBHBIX NpHiiokeHuu. [losaraem, 4To OLIEHKY TaKUM JEHUCTBUSIM I'Pa)KJaH
JNOJDKHO JaBaTh TOCYJapCTBO, OJIHAKO [Ji Hayajga CTOUT CHUCTEMaTU3UPOBATh
3aKOHOAATENBCTBO, 4 IMOKA HET NPSAMBIX YKAa3aHUW B 3aKOHE, YTO MOJb30BATHCS
COLIMAJIBHOM CEThIO HeNb3s. BO3MOXKHO, OTHUM U3 KPUTEPUEB MPOBEPKU CTPAHUIIBI B
COLIMAJIBHOM CETHU CTOUT cAenarb - pexknamy. OOpamarbh Oosblliee BHUMaHHUE Ha
MOJIb30BaTeNe, KOTOpble 00JafaroT  OONBIIOW  ayJIUTOpUE U UMEIOT
(vHaHCUpPOBaHUE, TOCKOJIbKY TaKHME€ AaKKayHTbl MMEIOT JIOCTATOYHOE BIIUSHUE B
MH(OpMAIIMOHHOM TMpocTpaHcTBe. Ha oOCHOBaHMHM 3TOro HEOOXOAMMO BBECTHU
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CUCTEMATUYECKUI MOHUTOPUHT 32 COI[UATBHBIMU CETSIMUA OpraHaMU TOCYJapCTBEHHOM
BJIACTH C LIEJIbIO MPECEUEHUs COBEPIICHMS HOBBIX NIPECTyIUIeHUH B ceTu «HTepHeT»,
a Takxke 00phOe C IKCTPEMUCTCKOM JIeATENTbHOCTHIO Ha TEPPUTOPUM HAILIEH CTPAHBbI.
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(Hayunwiti pykosooumensv — bacosa FO.FO.)

AEATEJIBHOCTD OPI'TAHOB ITPOKYPATYPbBI 110
NPOTUBOJAENCTBUIO SKCTPEMU3MY B CETU «MHTEPHET»

NudopmanmoHHO-TeIeKOMMYHUKAIIMOHHAsA ceTb «HTepHEeT» mpeAcTaBiseT
co00if eAMHOE MPOCTPAHCTBO, TO3BOJISIONIEE ONEPATUBHO  PACHPOCTPAHATH
uH(pOpMaLIMIO HEOINpeneNeHHOMY Kpyry Juil. Bwmecre ¢ Tem, 3ayacTyio
IIONYJISIPU3UPOBAHHBIE B CETH CBEAEHUS MOT'YT HOCUTB IPOTHUBOIIPABHBIN, B TOM YHCIIE
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AKCTPEMHUCTCKHUI XapaKTep, CO3/laBasi yrpo3y Kak JUYHOW O€30MacHOCTH OTIEITHHO
B3SITOTO TPaKJaHWHA, TaK M OOIIECTBEHHOM M TOCYIapCTBEHHOM O€30MacHOCTU B
LEJIOM.

ITo manHpIM HanuoHabHOTO aHTUTEPPOPUCTUUECKOrO KoMuTeTa Poccuiickoi
denepanuy B HACTOSIIEE BPEMSI B MUPE AEHUCTBYET OKOJO 6 THICAY CAaUTOB, AKTUBHO
UCIIOb3YEMBIX TEPPOPUCTAMH M HJKCTpeMUCTamMHu. lIpu 3TOM dYHCIIO TOPTaNOB,
00CTy>KHUBAIOUIUX TEPPOPUCTOB U UX CTOPOHHUKOB, MOCTOSIHHO PACTET — MEHSIOTCS
JIOMEHbI, XOCTUHTH, HO COJIEPKUMOE OCTAETCS MPEKHUM.

B Poccuiickoii ®eneparuu (naee — P®P) pabota 1Mo MPOTHBOICHCTBHIO
TEppOpU3MYy U IKCTpeMu3My B ceTu «MHTepHeT» mocTaBjieHa Ha OCOObId YpOBEHD.
Tak, Crpareruss HanmoHamIbHONH Oe3omacHocTn  Poccuiickoit ~ ®eneparmm,
yTBepxkAeHHas [Ipesunenrom PO, onpenensier «IpoOTUBOACHCTBUE UCIIOJIb30BAHUIO
uH(POPMAMOHHONW HHPPACTPYKTYypbl PD 3KCTPEeMHCTCKUMH U TEPPOPUCTHUUECKUMU
OpraHu3alMsIMH, CHEIUATBHBIMH CIIY)KO0aMU W TMPONAraHJIUCTCKUMHU CTPYKTypaMu
WHOCTPAHHBIX TOCYJAPCTB JIJIsl OCYIIECTBICHUS JIECTPYKTUBHOTO WH(OPMAITMOHHOTO
BO3JICUCTBUS Ha TpaxaaH M OOIIECTBO» [6] B KauecTBe OCHOBOIOJIAralolled Iean
obecrnieueHust HHPpopMaIMOHHOM O6e30macHocT PD.

Ha ceromusmuauit  gesp B P®  jgeiictByeT riobanbHas — cHUCTEMa
AHTUTEPPOPUCTUUECKON OE30MaCHOCTH, HOPMATHBHOM OCHOBOM KOTOpOMl cTana
Crparerust npoTUBOAEUCTBUS SKCTpeMu3My B PO o 2025 r., yrBepkaeHHas Y Ka3oM
IIpesnnenTta PO ot 29.05.2020 Ne 344.

Ocoboe MecTo B MeXaHU3ME MPOTHUBOACHCTBUS HKCTPEMHU3MY B CETH
«HTepHeT» 3aHMMArOT Opranbel Npokyparypsl P®D. Opranuzanuss npOKypOpPCKOro
HaJ30pa B paccMaTpuBaeMoil cdepe pernmamentupyercs I[lpukazom I'enepasibHOrO
npokypopa «O0 opraHuzanuy NpOKypOPCKOro Ha/I30pa 3a MCIOJHEHUEM 3aKOHOB O
MIPOTUBOAEHUCTBUM IKCTPEMHUCTCKOM AEATEIBHOCTI [J].

B pamkax paccMarpuBaeMoOro HampasJ€HHUs OpraHbl MNpoKyparypel PO
OCYIIECTBIISIFOT MOHUTOPUHI Ce€TH VIHTEpHET, HampaBJICHHOIO Ha BBISBICHUE
uHopmaIuu, pasMeleHHe KOTOPOM TMPENCTaBIsCT Yrpo3y HalMOHAJIbHBIM
WHTEpecaM, UMeeT OOIIECTBEHHYI0 3HAYMMOCTh M  MAacCOBBIM  XapakTep
pacnpoCTpaHEHUs.

[Io manHeM canta I'eHepanbHOU mpokyparypbl Poccuiickon denepaunu, 3a
nepBoe nosyroaue 2022 roga 6su10 BHECeHO O0see 700 TpeboBanuii B PockomHamzop,
HAa OCHOBAHMU KOTOPBIX 3aKPBIT JOCTYI K CaliTaM, pacHpOCTPAHSIONIUM MaTepHUabl
AKCTPEMUCTKOM HAIPABJICHHOCTH [3].

B nosHOMOYHMSI OpPraHOB MPOKYpaTyphl BXOJUT BO3MOXKHOCTH BHECYACOHOM
OJIOKUPOBKU HHTEPHET-MATEPUAJTIOB, COJACPKAIIUX MPHU3BIBBI K AKCTPEMUCTCKOU U
TEPPOPUCTUUECKOU AEATENBbHOCTU. lIpyM HanMumy 3aKOHHBIX OCHOBAaHHUM B XOJ€
MPOBEPKH HA COJIepKaHWE B HHTEPHET-pecypcax HH(POPMAIUU DKCTPEMUCTCKOMN
HANpPaBJICHHOCTH, IPUHUMAIOTCS PELIEHUS 110 OrPAHUYEHHUIO COOTBETCTBYIOIINX
MaTepHuasioB, MPU HAJTMYUU TTOBOJOB M OCHOBAHU BO30YKIA€TCSI a]MUHUCTPATUBHOE
WJIA YTOJIOBHOE JETIO.

Tak, mpoxyparypoirr Kuzapunckoro paitona Kamyxckod obimacté B Xoje
MOHUTOpUHTA ceTH «VHTEpHET» BBISABIEHO HECKOJBKO CAWTOB C BUICOPOJUKAMH, B
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KOTOPBIX MNPONAaraHJupoOBanach JCATEIbHOCTh 3KCTPEMHUCTCKOM OpraHU3aluu
«ApecTaHTCKOE YyroJIoBHOE eIMHCTBO» («AVYE»), nesTeabHOCTh KOTOPOM 3ampelieHa
BepxoBubiM Cynom Poccuiickoii ®eneparnuu. YCTaHOBJIEHO, 4YTO K JAHHOM
uH(pOpMAIIU UMEJICS CBOOOJIHBIN JOCTYI, B TOM YHUCJIE U Y HECOBEPIICHHOJETHUX.
[Ipokypatypori JXu3apuHCKOro paloHa TMOATOTOBJIEHO W HAIPaBICHO B CYJ
aIMUHHUCTPATUBHOE HMCKOBOE 3asBICHUE, KOTOPOE PACCMOTPEHO U YAOBJIETBOPEHO,
JOCTYII K caliTaM OTpaHWyYeH [7].

Kpome TOro, coTpyiHMKaMH OpraHoB IPOKYpaTypbl  peannu3yeTrcs
WH()OPMAITMOHHO-TIPOTIAraHUCTCKasl padoTa, BKIIFOYAIOIIAs TIPABOBOE MTPOCBEIICHHE
HACEJICHUSI Yepe3 CpelicTBa MacCOBOM MHGOpMAIUH, MyOIUKaLUs Pa3bsICHUTEIbHBIX
MarepuaroB Ha oduuuanbHOM caiite ['eHepanbHOl TpoKypaTypbl Poccuiickoii
denepanny, a TAaKKe MNPOBEICHUE JEKIUA M BCTpEY € OOYYAIOIIMMHCS IIKOJ H
BBICIINX YYCOHBIX 3aBEICHUM.

B wyactHoctH, B paMkax HcnosHeHUs: «KOMIUIEKCHOTO IIJlaHa IPaBOBOIO
MIPOCBEIICHUS HacelieHUs B cepe 3aluThl TpaB HeCOoBEpIlIeHHOIEeTHUX Ha 2022-2023
roabD», YTBEPXKICHHBIM 3amecTuTesieM [ eHepanbHOro mnpokypopa Poccuiickoi
®denepanuu, mpenojaBaresiMu KpbIMCKOro OpUIWYECKOTO MHCTUTYTA ((duiuana)
Yaupepcurera npokyparypbl Poccuiickorn depepanuyv COBMECTHO CO CTYJICHTaMHU
MHCTUTYTa ObUI MPOBEJCH Psii BCTpEUY C OOydaromMMUCS 0011e00pa3oBaTebHbIX
mkon T. Cumdpeponons u CumdpepornonbCcKoro paioHa, TOCBSIICHHBIX TEMe
«IIpodunaktuka sxcTpeMu3Ma U TeppopusMa». B xone Oecenbl MIKOIbLHUKAM OBLIO
pacckazaHo 00 OIMACHOCTSIX, KOTOpPhIE MOTYT TMOBJIE€Yh 3a COOOW HEOOIyMaHHBIE
NEUCTBUS B ceTh IHTEpHET, a TaKkKe OTBETCTBEHHOCTH 34 SKCTPEMHUCTCKUE AEHCTBUSA
[4].

Pe3ynbTaT mog00HOr0 OCBEIICHHS 3aKI04aeTcsl B (GOPMUPOBAHUM B OOILIECTBE
HEOPUATHS UACOJOTUM 3KCTPEMHU3MA, CBOCBPEMEHHOM BBISIBIICHUHU, MPECEUCHUU U
MPEAYNPEKICHUN TPAaBOHAPYIICHUN SKCTPEMUCTCKOM HAIMPaBIECHHOCTH, a TaKKe B
MUHUMM3AIUN COIIMAIBHON 0a3bl MOACPKKH PAIUKATBbHBIX B3TJIAI0B U UCH.

BaxHoe MecTO B MEXaHU3ME ITPOTUBOJECUCTBUS IKCTPEMU3MY U TEPPOPUIMY
3aHAMAeT M MEXIAYHAPOAHOE COTPYAHHYECTBO, YTO IIOATBEPXKAACTCA PAIOM
MIPUMEPOB B3aUMOJEUCTBUS ['eHepanbHOM npoKypaTypsl Poccuiickon denepanuu
COOTBETCTBYIOIIIMMHU OpraHaMu JAPYrUX CTPaH.

Tak, B pamkax [llanxaiickoit opranuzainuu cotpyaandectsa (naiee — [IIOC) B
ceHntsa0Ope 2018 roma B Jlymande cocTosIoCh MIECTHAAIIATOE COBEIIAHNE TeHEePaTbHbIX
npokypatyp crpan-wieHoB IIIOC, mnocBsieHHoe O00prOe ¢ MEXIYHAPOIHBIM
AKCTPEMU3MOM U Teppopu3MoM. Ha moBecTKy AHSI ObLIM BBIHECEHBI BOIPOCHI IO
COBEPIIICHCTBOBAHUID MEpP MPOTHUBOACHUCTBUS  HDKCTPEMH3MY, B  YaCTHOCTH,
WCMOJIb30BaHUsI MHTEPHETA B SKCTPEMUCTCKUX IEsAX. bbul moamucaH MpoOTOKOJ O
HaMEPEHUH YCWINTh COBMECTHBIEC YCUJIUS B 3TOM HanpasieHuu [1].

VYcmenHo pa3BUBaeTCs COTPYAHHMYECTBO B paccMaTpuBaeMoil cdepe u ¢
Pecniy6omukoit benapych. Tak, B okTsa0pe 2022 roma B X0Jie¢ BCTPEUU T'€HEPATbHBIX
MPOKYPOPOB JIBYX CTpaH PACCMOTPEHBI AaCHeKThl B3aWMMOJEWUCTBHS B cdepe
MPEAOTBPAIIECHUS YKCTPEMUCTCKUM MPOSBICHUSM, B TOM YUCIE U B ceTu «AHTepHEeT».
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bouta oTmMedueHa Ba)XXHOCTh KOOpPAMHAUMU yCcWIWd g Oonee 3(dekTHBHOTO
MPOTUBOJICMCTBUS SKCTPEMUCTCKUM yrpo3am [2].

Kpowme Toro, B utosie 2023 roga cocTosyiach BCTpeda reHepaIbHBIX IPOKYPOPOB
Poccuiickoit ®enepanmu u  Kutas. B pamkax BcTpedn OBUIM PacCMOTPEHBI
aKTyaJbHbIE BOIPOCHl O COBPEMEHHBIX KPUMHHAJIBHBIX BBI30BaX, K KOTOPBIM
OTHOCATCS HKCTPEMU3M U TEPpPOpPU3M, BOBJICUECHUE HECOBEPUICHHOJIETHUX U
MOJIOAIC)KH B MPOTUBOMPABHYIO JIEATEIbHOCTh uepe3 MHTepHer [8].

PaccmoTtpenHbie mpuMepsl HOATBEPKIAIOT TOT (PAKT, YTO O0OBEIUHEHUE YCHIIUN
B 00pb0E C IKCTPEMHU3MOM SIBIISIETCS KITFOYEBBIM JIJ1s 3()(hEKTUBHOTO IPOTUBOACHCTBHS
JAHHOM yrpo3e.

[ToaBOA UTOT BBIIECKA3aHHOMY, CTOUT OTMETUTh, YTO JEATEIbHOCTh OPraHOB
MIPOKYpaTyphl 3aHUMAET BaXKHOE MECTO B MEXAHU3ME IPOTUBOAECHCTBUSA IKCTPEMUZMY
B cetn «MuTepHer», oO0namaeT BBICOKUM MPO(UIAKTUYECKUM TMOTEHIIHAIIOM.
BecompiM mokaszateneM 3((EKTUBHOCTH aKTOB MPOKYPOPCKOIO pearupoBaHUs
SABJISIETCSA HE TOJIBKO JIMKBUJIALIMSI KOHKPETHBIX HAPYIIEHU, HO U COBEPIICHCTBOBAHUE
3aKOHHOCTH, YTO B HOCIEAYIOLIEM CIOCOOCTBYET MPENOTBPALIECHUIO aHAJIOTMYHBIX
MIPaBOHAPYIICHUH.
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E¢pumbeBa Kcenust PyciianoBHa,
CTYZEHT 2 Kypca

(akyspTeTa HENPEPHIBHOIO OOPA30BAHMS
Kpbimckoro ¢unuana

Poccutickoro rocyiapcTBeHHOToO
YHUBEPCUTETA IPABOCYAUS

(Hayunwiit pykosooumens —
banaeypa O.B.)

PA3I'PABJIEHUE T'MTJEPOBIAMMU KYJbTYPHBIX HEHHOCTEM
EBPOIIBI B I'OJbI BTOPOI MUPOBOI BOMHBI (II0 MATEPUAJIAM
HIOPHBEPI'CKOI'O IPOLECCA)

[Iponuto moutu 80 yieT co 1HS OKOHYaHUs BTOpOi MUPOBOI BOMHBI, HO 0 CUX
MOp TOCYIapCTBA, KOTOPhIE OBUTH OKKYTUPOBAHBI (hAITUCTCKUMU BOMCKaMU, HE UMEIOT
TOYHBIX JJAHHBIX O MOTEPSAX KYJIbTYPHBIX IEHHOCTEM.

[Tocne «mupHOTro» 3axBata ABCTpuU M UexociaoBakuu, MOCIe JETKOW OOE b
Haxa llonemen, /lanuen, HopBeruen m npyruMu CTpaHamu IJIaBapu TMTIECPOBCKOMU
I'epmanun yBepoBaJiM B CBOE€ HEOIPAHMYEHHOE M HEOCIIOPUMOE TI'OCHOACTBO HAJ
EBpomnoii. Mcxons u3 3TOro npencTaBiieHUsl, OHU PaCCMATPUBAIIA B KauyeCTBE CBOEHU
COOCTBEHHOCTHU Y TIPOU3BECHUS UCKYCCTBA B OKKYITMPOBAHHBIX CTPaHaX.

['maBoil opraHuzanuii MO CUCTEMATHUYECKOMY pPa3rpabJICHUI0 MPOW3BEICHUIM
HCKYyCCTBa B cTpaHax EBpornbl muuHbIM npuka3zoM ['utiepa ot 29 suBapsl940 r. Obun
Ha3HaueH peiixcnsiitep PoszenOepr. Pa3paboran Obul M MeXaHHU3M MPUCBOCHUS
KYJbTYPHBIX LEHHOCTEW. llocne BCTyIUIEHMS HEMEUKUX BOWCK B TOT WJIM HHOU
KyJIbTYpPHBI LIEHTP BCE MYy3€d, KapTHUHHbIE Tajeper, OHOIMOTeKH, KOTOpbIE
HAaXOJIUJIUCh B HEM, 3aKPbIBAJIMCh, a UX UMYILIECTBO Opanochk noj oxpany. Kaxawlii pa3
HA3HAYAJICS YINOJIHOMOYEHHBIM, OTBEYAIOUIMKA CBOEH JKU3HBIO 334 COXpPAaHEHUE
My3€HHBIX (OHIOB, KOTOpBIE TeMeph CTAHOBUIMCH COOCTBEHHOCTBIO «TPETHETO
perixay. O6epmrypmbropep CC Hopman dDepcrep, momaB B IUIEH, paccka3ail o
MeToaax pabotsl aiiHmTaba Pozenbepra: «Kak MHe u3BecTHO, ipH mTabe Anbdpena
Pozenbepra ObuTH CO3MaHBI 30HAEPKOMAH/IBI, KOTOPHIE 3aHUMAINCHh KOH(PHUCKAIUEH

68


https://epp.genproc.gov.ru/web/proc_40/mass-media/news?item=55516143
https://epp.genproc.gov.ru/web/gprf/mass-media/news?item=88966941
https://epp.genproc.gov.ru/web/gprf/mass-media/news?item=88966941

LEHHBIX AaHTUYHBIX HKCIIOHATOB W3 MY3€€B E€BpPOMNEHCKUX CTpaH. OTHMH
30HIEPOTPSAAMU PYKOBOAWIN IPakAaHCKHE cniequalncThl. [locie B34THs KpymHOTo
roposa medbl 30HACPOTPSIOB BCTPEUYAINCHh C Pa3IMYHOrO pojaa skcnepramu. OHU
OCMAaTpUBAJIA MY3€HM, KAapTUHHBIC TAJEPEH, BBICTABKM W JPYTrU€ YUPEKICHHUS,
yCTaHABJIMBAJIM MX IIEHHOCTh W KOH(HUCKOBBIBAIM BC€ COKpoBHUIa» [2, ¢.199]. B
ariHmrabe PosenOepra pabotanmu 350 HaACIEHHBIX OCOOBIMH TOJHOMOYHUSMHU
JKcHepra - KBAUTU(PUIIUPOBAHHBIE HUCTOPUKH, HWCKYCCTBOBENbI, aPXUBUCTHI,
oubnnorekapu. CHoputb C HUMH HE pEIIATUCh JlaXXe YHMHOBHUKH Tectamo. B
pPacCHoOpsKEHUH KaXZIOr0 W3 3THX SKCIEPTOB ObLT BCIIOMOTATENIbHBIN MEpCOHA,
KOTOPBI coOupa, u3ydaia U COCTABIISI KaTalIOTH KOH()HCKOBAHHBIX COKPOBHIII.

PasrpabneHuem KyJIbTypHBIX IIEHHOCTEH 3aHUMAINCh U HEKOTOPBIE HAIUCTCKUE
rnmaBapu. Tak, B aBrycte 1942 r. Ha KOH(EpEeHIMHM HUMIEPCKUX KOMHUCCApOB
OKKYMHPOBAaHHBIX 00JIaCTE W TMpeACTaBUTENCH KOMAaHIOBAHMSI CYXOMYTHBIX CHII
petixmapman ['epunr 3asBuia: «S HamepeBasch ... morpadutTb. Bbl  00s3aHBI
BBICJIC)KMBATh KaK JieraBble COOAKH, TJI€ U YTO €CTh..., BBl MOCIaHbl Tyaa HE JIJIs TOTO,
4yTOOBI paboOTaTh Ha 0JIaro U YTOJEHUE TOPECTEN TOBEPEHHBIX BaM HAPOJOB, & YTOOBI
BBDKATh U3 HUX BCE, 110 nocieanei kamwm» [1, ¢.10]. Beimonuss npuxa3 ['epunra, 15
mapta 1941 r. B ero umenue HolimBaHTelH NpuObBUIM TEpBbIE 25 BaroHOB C
KapTUHAMH, CTApUHHON MeOesplo, TroOelleHaMu ¢ JPYTMMH  [IEHHEUIIUMU
MPOM3BEACHUSAMH HCKyccTBa [6, ¢. 156]. Cam I'epunr B muceme Kk Pozenbepry
ITOXBACTAJICA, YTO OH BJIAJEET «KPyNHEUIIEH KOJUIEKIMEW eciu He B EBporre, To 1o
KpaiiHen mepe B ['epmanum» |35, ¢.73].

Ha HropuOeprckom mpouecce 0OBUHEHUE B rpadexe KyJIbTYPHBIX LHEHHOCTEH
OBLJIO TPEIbSABICHO HAUMUCTCKUM TIiaBapsiM - ['epunry, PuOOentpomy, Ppanky,
bopmany, a U3 cpezibl BOEHHBIX - FeHepai-penbamapiuany Kerento, rpoccagmupanam
Jlemuy u Penepy, a Takke TeHepal-TIONKOBHHKY Mommo. B mpuroBope
HropuGeprckoro TpuOyHasa 1o Aeiy TJIaBHBIX HEMEIKHX BOEHHBIX MPECTYIMTHUKOB
ynoMuHasnoch «CoranieHie, OTHOCUTEIbHO 3aKOHOB U OObIYaeB BEJCHUSI BOMHBI Ha
cymey, mpuHsToe Ha ["aarckoit kondepeniuu 18 oktsa0ps 1907 r. Crarbs 27 [Naarckoi
KOHBEHIIMHM OO0s3bIBaJIa BEIYIIMX BOWHY «IpU OCaZe M OOCTpelie» NMPUHUMAaTh BCE
HEOOXOJMMBbIE MEPBI TMPEAOCTOPOKHOCTH, YTOOBI HACKOJIBKO BO3MOXKHO cOepeub
3/1aHUsl, B KOTOPBIX MPOXOJAT OOrOCIy)KEHHUS, 3/1aHHs, MMEIOIINE OTHOILIEHUE K
HCKYCCTBY, HayKe U OJaroTBOPUTENBHOCTH, UCTOpUUecKre namsiTHuku. CtaTeeit 49
YCTaHaBJIMBAJIOCh, UTO JMYHOE UMYIIECTBO I'PaXJaH Ha OKKYITMPOBAHHON TEPPUTOPHUHU
MOXKET OBbITh HM3BATO TOJBKO B TOM CJIy4yae, €CIIM OHO >KU3HEHHO HEOO0XOIUMO
OKKYNalMOHHOM apMuH [2, ¢. 16]. Tak Kak Xy/10’)KECTBEHHBIE U KYJIbTYPHbIE IEHHOCTH
HE YTOJISIIOT TOJIOJ, HE MCLEIAIOT OOJbHBIX U PAHEHHBIX U HE SABIISIIOTCS >KU3HEHHO
HE0OXOAMMBIMHU, TO TI0 TAArCKUM IIpaBUJIaM BEJICHHS BOWHBI HA CYIIIE OKKYTal[MOHHOU
JIepKaBe 3alpeliaioch KOH(PUCKOBBIBATH HAXOMAIIMECS B YaCTHOW COOCTBEHHOCTH
MIPEAMETBI HCKYCCTBA. JTO CBHUJIETEIBCTBYET O TOM, UYTO TMTJIEPOBLBI COBEPILIAIU B
OKKYNUPOBAHHBIX CTPaHaX MPECTYIUICHUS, 3alpelICHHbIE MEXKIyHapOIHBIMU
HOpMaMH TpaBa.

21 wnosiops 1945 r. ma HiopuGeprckom mpomecce P.X. JI)KekcoH, TiaBHBIN
ooBuHuTenb oT CIIIA, B cBOEl BCTynuTeNnbHOM peun ykazan: « Mbl TOTOBBI 10Ka3aTh,
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9T0 rpadek ObUT HE TPA0eKOM OTIEITHHBIX COJIIAT, HAXOAUBIIUXCS JAJIEKO OT A0Ma U
npuOUparoUM K pPyKaMm 4YTO MPUAETCS, a OPraHU30BaHHBIM, CUCTEMATHYECKUM
1aHoM pasrpabiieHus» [4, c¢.436]. B kauecTBe qoKa3aTeNbCTB ObUIM MPEICTABICHBI
MHBEHTapHbIe KHUTU Po3enOepra, coctosiue u3 39 neperieTeHHbIX B KOKY TOMOB.
N3 ob6miero konmdectBa 9455 ydTeHHBIX NpeaMeToB 5255 mpencTaBisui coOOM
KapTuHbl, 297 - cKyabntypel, 1372 - sk3eMIuisipsl aHTUKBapHOW MeOenu, 307 -
o0Opaslibl XyJ0’KECTBEHHBIX TKaHel U 2224 - MelKue IMpeIMEeThl UCKYCCTBa, IPUYEM
PozenOepr ykaszwiBai, uto He mHBeHTapu30BaHo emie 10000 mpousBeneHnii HCKyCCTBA
[4, c.437].

[IpencraButens o6OBuHeHust oT CoBerckoro Coro3a M.KO. Parunckwii,
OpelCcTaBisisl  JOKa3aTelbCTBa  MPECTYNHOTO  pa3rpaliieHuss  TUTJIEPOBIIAMHU
KyJIbTYPHBIX LICHHOCTEN B OKKynupoBaHHbIX parioHax CCCP, otmeyal, 4To B ropojie
[IymkrHO TUTIEPOBIBI COXKIJM 3HAYUTEIBHYIO 4acTh EKaTepUMHHHCKOro IBOPIIA,
AnexkcannpoBckuid nBopetl, noctpoeHubiit B konie XVIII B. Bea my3seitnas me6enb,
XpaHuBILIAsCsS B TmoABajlax EKaTepUHUHCKOTO HW AJEKCaHAPOBCKOIO JBOPIIOB,
MpEeAMEThl XYA0KECTBEHHOTO ¢apdopa M KHUTU U3 JBOPIOBBIX OMOIUMOTEK ObLIU
BbIBe3eHbl B ['epmanuto. PazpymieHbl ObUM Takke NaMSATHUKH HMCKYCCTBa B
ITerponsoprie, I1aBnoBcke.

M.IO. ParvHcKkuid TakyKe aKUEHTHUPOBAJ, YTO, Aeiasi CTABKY Ha YHUYTOKCHHE
PYCCKOTO Hapojia, TUTJIEPOBCKUE BapBapPhl CTPEMUIUCh YHUUTOXHUTHh €ro OOraryio
KyJbTYpYy ¥ CaMOOBITHYIO HCTOpHIO. He citydailHO 0COOEHHO KeCTOKOMY pa3pyLIEHUIO
MOJBEPTIIACH JIpeBHUE pycckue ropoaa Hosropon, IIckoB 1 CMOIEHCK, B KOTOPBIX
PYCCKHUI HapoJ CO3/1aBajl CBOKO I'OCYIapCcTBEHHOCTh. Tak, B HoBropojae rutiepoBusl
pa3pylIniu OAUH M3 JPEBHEUIINX NaMATHUKOB PYCCKOTO 30J4€CTBA M TIEPBOE
kameHHoe 3aaHue — Coduiickuii cobop, co3manHbli B XI B. U SBISIBHIMKCS
XPaHWIMIIEM MHOTHX MCTOpHUYECKMX penukBuid. llepkoBs bnarosemenus,
noctpoenHas B XII B., Obla npeBparieHa B kazapMmeHHoe nomenienue. M3 CmomneHcka
OBLITM BBIBE3CHBI B [ epMaHUIO IEHHEHITNE KOJUICKIIMH YEThIPEX MY3€€B, COMKKEHBI
NBano-borocnosckas 1epkoBs, nocrpoeHHas B XII B., Cnackast u JlyxoBckasi HEPKBH,
noctpoennbie B XVIII B. Hemubl yBesnu B ['epmManuio OpOH30BBIA MaMSTHUK
Kyty3oBy u nymku ¢ namarauka 1812 rona [8].

Cnenyer ykazath, uto M.FO. Parunckuii npuBogmn Ha HropuOGeprckom
MPOIIECCEe TaKXKE JOKA3aTeNbCTBA KOJOCCAIBHOIO pa3Maxa rpadeka KyJIbTYypPHBIX
LIEHHOCTEN B OKKyNMUpoBaHHBIX YkpauHe u benopyccuu. K mpumepy, B okta0pe-
nekadpe 1941 r. okkynanTsl pazrpadunu Kueso-Ileuepckytro naBpy, 3 KOTOpo# ObuH
BBIBE3CHBI IICHHEUINIME SKCMOHATHI: 4 THIC. MPEAMETOB OPYXKHUS, B TOM YHCIE
YHUKaJbHAsl BUTPUHA 3aMOPOXKCKOTO OPYXKHUS, OPUTHHAILI TPaMOT YKPAaMHCKHUX
reTMaHoB, HyMmu3Martuueckas: kosuiekius, aktel XV-XVIII BB. Orpabiien Ob11 Takoit
MaMATHUK KYJbTYpbl CIaBIHCKMX HapoaoB kak CodueBckuii cobop B Kuere, us
KOTOporo 3axBaT4rky BeiBe3 M ¢pecku X1 B. [3, c. 216]. Beero xe ¢amucTs! BbIBE3JH
5384 npowusBeneHnit KUBOMUCH, Tpaduku. CKymbOTYypHI [7, c. 358]. Kpome Toro, u3
onoanorek KueBa ObL10 BbIBE3E€HO OoJjiee 4 MMJUIMOHOB KHHT. [loXuImeHBl ObLIH
peaJaiime pyKomucH NepCuICKon, 3(hUONICKON, KUTACKON MTUChbMEHHOCTH, PYCCKHE
U YKPaWHCKUE JIETONHCH, 3K3EMIUISIPbl KHUI, HAalEYaTaHHBIX MEPBONECYATHUKOM
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. ®enoposbiM. Pasrpabiiensl ObuiH, a 3aT€M YHUUTOXXEHBI U OMOIMOTEKH B XapbKOBeE,
Opnecce, IlonTtaBe, rae XpaHWINCh peIYaWIINE HK3EMIUIAPHI CPEIHEBEKOBOU
PYKOIIUCHOM JIUTEpATyphl, MepBbie nedaTHbie u3nanus XVI u XVII BB., crapuHHbIe
1epkoBHbIe KHUTH [4, c. 614]. Heminl BbiBe3nu B ['epmanuto 300 ThICSY TOMOB,
npuHajyiekammux AxazemMuum Hayk benopyccumn, yHWUYTOXWIA B MHHCKe
roCyapCTBEHHYIO KAPTUHHYIO rajiepero u ap. [8].

[logBonst wutor cBoeMmy BhHICTYIUIEHHIO Ha HropHOeprckom mporecce,
ooBuHuTeNb 0T CCCP Parunckuit moguepkHy1, 4TO MOKHO BOCCTAaHOBHUTH (DaOpUKH U
3aBOJIbI, B30PBAaHHbIE M COXJKEHHbIE HEMIAMH, HO HaBCerja MOTEPSHbI I
YeJIOBEUECTBA HEMOBTOPUMBIE MPOMU3BEIEHUS HUCKYCCTBA, KOTOPBIE THTIIEPOBIIBI
BapBapCKU YHUUTOXKHIIH.

B 3akiro4eHHMM OTMETHM, YTO KOMIIAHUS MO pa3rpaleHHI0 KYJIbTYPHBIX
LIEHHOCTEN MPOBOAMIACH CHCTEMATHYECKH U MO ONpeieIeHHOMY I1any. CTpemiieHne
MIPUCBOUTH TPOU3BEACHUS HMCKYCCTBAa TakK >K€, KaK M MaTepuajbHble OOrarcraa,
SABJISLIIOCH OJTHOM M3 OCHOB T€pMAHCKOM OKKYMAIlMOHHOMN MOJIMTHKH.
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Eaxkun Anexceit MakcuMoOBHY,
CTYAEHT 4 Kypca

KpbIMcKOro 10puInyeckoro MHCTUTYTa
(punmana) YHUBEpCUTETA POKYPATYPHI
Poccuiickon denepanuu

(Hayunwiti pykosooumenv — Amemka @.A)

3HAYEHUE HIOPHBEPI'CKOI'O TPUBYHAUJIA B ITPOBEJAEHUU
MAJIBIX HIOPHBEPI'CKUX ITPOLHECCOB

HropuOeprckuii mpoiiecc Hal pyKOBOIUTEISIMHI HAITMCTCKON [ epMaHy — ouH
13 CaMbIX U3BECTHBIX CYJACOHBIX MPOIECCOB B UICTOPUH YEJIOBEUECTBA.

3HadeHHe JAHHOTO Cy/1Ie0HOTO pa30upaTesbCTBa B MEXKITYHAPOIHOM YTOJIOBHOM
MPaB€ BEJIMKO: OHO OCYIWJIO TPECTYIUICHUS TUTJIEPOBCKOM ['epmaHuu, chIrpaio
BAXKHYIO POJIb B PA3BUTUU MEXIYHAPOIHOTO MPaBa U B3aMMOOTHOIIEHUN FOCY1apCTB
rociie OkoH4aHust Bropoir MupoBoi BOVHBI.

['oBopss o HriopuOGeprckoMm mpoliecce, OOBIYHO TOJIpa3yMEBAIOT OCHOBHOM
MIPOLIECC MO JIENTy BBICOKOTIOCTaBJIEHHBIX BOCHHBIX MPECTYMHUKOB TpeThero peiixa. O
Havascst 20 HosiOpst 1945 roma B HiopuOepre, Anuics modTd ToJl, y4acThe B HEM
puHUMaNH YeThipe cTpanbi-coro3uuilbl (CCCP, CIIA, BenukoOputanus u @panius)
U JIJI1 MHOTHX OOBHHSIEMBIX OH 3aBEPIIUJICS CMEPTHBIMU mpuroBopamu. OgHaAKo 3a
nepuop ¢ 1946 no 1949 rox B HiopHOepre ObuiM MPOBEAEHBI B OOIIEH CI0KHOCTH
12 mocnenyroomux mpoieccoB, e Ha CKaMbe MOACYUMBIX CUICIIH APYTUE KPYIHBIC
dbyukiumonepsl TpeTbero peiixa — Bpadyd, JUIUIOMATHI, MPOMBIIIJICHHUKH,
OM3HECMEHBI, FOPUCTHI U BOCHHBIE. [1]

[To okonuanuu Bropoit  mupoBoit  BoiHbl  (1939-1945  rT.) COoro3HMKH
MJIAHUPOBAJIA TIPOBECTH HECKOJIBKO OOJIBIIUX MPOIECCOB CHJIaMU MeXTyHapO HOTO
BOEHHOTO TpuOyHana. OpHaKo pacTyllee HaMpsHKEHUE B OTHOIICHUSIX MEXIY
MoOEIUTENSIMU JIOBOJIBHO OBICTPO TOCTABHIIO KPECT Ha ATHX MIaHax. YToObI co31aTh
IOpUaMYecKyto 0a3y i Haka3aHUS HAIMCTCKUX TpecTymHukoB, Coro3Has
KOHTpoJibHasg komuccus it ['epmannn 20 nekabps 1945 rona npunsia 3akon NeloO,
KOTOPBIi YIOJIHOMOYHBA JIEPKaBbI-I00C TUTEITLHULIBI OCYILIECTBIISITh
CaMOCTOSITEJIbHO HAa TEPPUTOPUU CBOMX 30H OKKYIAIMHU CyJeOHOE MpeciieIOBaHKE
JIUI, TIOJ03PEBAEMBIX B COBEPIICHUU TMPECTYIUICHUH TMPOTUB MHPA, BOCHHBIX
MPECTYIUICHUH U MPECTYIUICHUH MPOTUB uenoBeuyHOCTU. CTaThsi 3 3TOro 3akoHa
racuia: « TpubyHal, KOTOpbId OyIeT CYIUTh JUI, OOBUHSIEMBIX B MEPEUUCICHHBIX
MPECTYIUICHUAX, Oy/IeT Ha3HAYaThCS TJIaBHOKOMAaHAYIOIIIUM COOTBETCTBYIOIICH 30HHI.
OH e OyaeT onpeaensaTh Npoleaypy TpuoyHanay. [2]

[Tocnenytonue (Mainbie) HropHOeprckue mporecchl - MPOXOAMBIIHKA MOCTE
riiapHoro HropaOeprckoro TpuOyHana HaJ pyKOBOACTBOM TpeThero peixa, MUK U3
12 cyne6nbix mporeccoB (1946 - 1949) Hag HAIUCTCKUMH ACSITEISIMH MEHBIIIETO
Macitaba. B otiudme oT riaBHOTO Tpoliecca, 3TH Jiefia cIIyinai He MexTyHapOoTHbIH
BOGHHBIN TpUOyHANI, TPEACTABISIBIINK Bcex 4 COI3HMKOB, a «HropHOeprckuii
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BOCHHBIN TpUOYHA», CO3aHHBIN JTUIIb BOeHHbIM KomaHnoBanuem CIIIA cornacHo
npaBy, AaHHOMY KOHTpOJIBHOW KOMHCCHEN BCEM COIO3HMKAM, CaMOCTOSITEIBHO
CYJIUTh HAIIUCTOB B MpeJeiax CBOeW OKKymanuoHHOM 30HBbI (HropHOepr Bxoaui B
aMepuKaHCKyl0 30HY). CoOOTBETCTBEHHO Jena (QOopMyJIHpOBaIUChH B  BHJE
«Coenunénnpie IlTaThl MpPOTHB...», a MPOKYpOPHl U CIEIOBATEIN TaKXe ObLIN
amepukaniamu. Ciylanusi 1o BCEM JieJlaM MPOUCXOIUIN B ToM ke HiopuOGeprckom
IBOpLE MPABOCYIHs, YTO W TJIaBHBIM mpouecc. IIporeccsl OpraHu30BBHIBAINCH B
COOTBETCTBHUH C MPOPECCHOHATBHON U OPTaHU3AIIMOHHON MPUHAJICKHOCTHIO TPYIIIBI
noAcyauMbIX. CaMbIM W3BECTHBIM SIBJISIETCS CyJl HAJl HAIIUCTCKUMHU BpayaMHu.

B nenom, B 3TOT NEpHOJ UMENTH MECTO CJIEAYIOIIUE MTPOLIECCHI:

1. IIpomecc Hax HamuCcTCKUMU Bpadamu (odunmanbHoe HazBanue — «CIIIA
npotus Kapiia Bpanaray).

2. Ilponecc mpotuB Opxapna Mwunbxa «CIIA npotuB Opxapna Musbxay.
beiBmiemy ¢enbaMapiiany OpeabsBICHbl OOBUHEHHUS B MCIOJIb30BAaHUM PabCKOTo
Tpya.

3. Tlpomecc Hax Hamuctckumu cymbsmu  «CIIA  npotus  Hoseda
AJBTIITETTEPAY.

4. Ilpoumecc  mOpOTMB  INIABHOTO  aJMHUHHUCTPATUBHO-XO35HCTBEHHOIO
ynpasienust CC «CIHJA mnpotuB OcBanbna [lons». [lpenbsBieHbl OOBUHEHMS
B OpraHM3allii MACCOBBIX YOUNCTB B KOHIUIArepsx.

5. HropuOeprckuii npouecc npotuB Ppuapuxa Dinuka «CHIA nportus
Opunpuka Onuka». CynedHoe pa30uMpaTesNbCcTBO O NPECTYIUIEHUSX HEMELKUX
MPOMBIIUIEHHUKOB.

6. Ilpouecc IG Farben «CIJA mnpotuB Kapma Kpayxa». Cya mnportus
MIPOU3BOAMTEIIEH OTPABIIAIOIINX BEIIECTB.

7. Ilponecc Hax renepanamu FOro-Boctounoro ¢ponra «CIIIA mportus
Bunerensma Jlucray.

8. Ilpomecc mo gemy o pacoBbix npectymieHusx «CLIA nportuB Yibpuxa
['petidenbrar.

9. Ilpornecc mo ey 06 aiuzanrpynmnax «CIIA npotus Orto Onenmopdar.

10. Ipouecc no neny Ansdpuna Kpynna «CILIA npotus Anbdpuna Kpymmay.
Cyn Hazn pyKOBOIUTENIEM HEMELKOIO KOHLIEPHA, MCIIOJb30BABIIETO0 PaOCKUN TPY.
BOCHHOIUICHHBIX M YTHaHHBIX B ['epMaHMIO TpaXkaaH Ipyrux CTpaH.

11. IIpouecc mno geny Bunbrensmimrpacce «CIIIA mnpotuB OpHcTa (oH
Banzekkepay». Cyn Haj KpyNHbIM YMHOBHUKOM TMTJIEpOBCKOM ['epmanuu. Ha3zBan
110 UMEHU YJIUIIBI, [/I€ PACHOJIaraioch OOJILIIMHCTBO BEJOMCTB.

12. Tlpouecc mo menmy BoeHHOro komanaoBaHusa ['epmanum «CIIIA nportus
Bunsrensma don Jleebay. [3]

Bcero nepen atumu 12 nporneccamu mipeactano 185 0OBUHSIEMBIX, U3 KOTOPHIX
142 npu3HaHbl BUHOBHBIMU. 24 MPUTOBOPEHO K CMEPTHOM Ka3zHM (momuioBaHbl 11,
Ka3zHeHbl 13), 20 - K MOXKU3HEHHOMY 3aKJIIOUYEHHUI0, 98 - K pa3nuuHbIM cpokam, 35 -
onpasaaHbl. OCTalbHBIM 8 OOBHUHSAEMBIM IPUTOBOPHI HE OBLTH BHIHECEHBI 110 Pa3HBIM
IpUYMHAM (MpU3HAHBI HEBMEHSAEMBIMH, IO MEAMIIMHCKUAM I10KA3aTENsIM, YMEPIU 10
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cyna). Heo0XxoauMo 0CTaHOBUTBCS Ha OJHOM W3 MEPEUYMCIICHHBIX paHee Mpoliecce, a
UMEHHO:
- [Iponiecc Hax HAIMCTCKUMU Bpadamu

KacarenbHO Tak Ha3pIBAEMOI'0 «Ji€J1a Bpauei» HeoOX0IMMO CKa3aTh, YTO BMECTE
C BBIHECEHHMEM OOBHMHUTEIBHOIO IIPUTOBOPA, KOTOPBII HE MOAJeKal 00Kalo0BaHUIO,
aMEepUKaHCKHUE CyJIbU c(hOpMyIMpOBaIN TaK HazbiBacMblli HropuOeprekuii Koaekce, riae
ObLIM 0003HAYEHBI ATUYECKUE HOPMBI JUIsI TPOBEICHUS METULIUHCKUX IKCIIEPUMEHTOB
B Oyaymiem. OCHOBHBIM TMIOCTYJaTOM  CTajlo  0Os3aTeNIbHOE  IOJIy4YEeHHE
«UH()OPMHUPOBAHHOTO TOOPOBOIBHOTO COTIACHS», @ TAKKE OTCYTCTBUE y YUaCTHUKOB
(bu3MYECKUX U MICUXUYECKUX CTPAJAHUN U TIOBPEXKICHUH. [4]

OTOT KOJIEKC, COCTOAIIMNA M3 JIECATH IIyHKTOB, HAa3bIBAIOT «JIECATHIO
3aMoOBEAsSIMI» COBPEMEHHBIX MEJIMKOB M YYEHBIX — HMEHHO OH JEr B OCHOBY
COBpeMeHHOU JneoHTonoruu. OH Bkmovaer 10 IMpUHOMIIOB, TIaBHBIM M3 KOTOPBIX
SIBIISIETCST 00s13aTeNIbHOE JOOPOBOJILHOE COTJIacHe yYacTHHKa OyMyIIMX HCCIIEIOBaHUIL.
[Ipu sTOM yenoBek NOKEH ObITh MH(MOPMHUPOBAH O XapakTepe, MPOAOJKUTEILHOCTH,
LIEJIM ¥ BO3MOKHBIX MOCJEACTBHSIX OIBITA U crioco0a ero nposeaeHus. Yepes rox nocie
okoHuanust HriopuOeprckoro «mema Bpaueir» Ha Bropoit ['enaccambGiee
MexyHapoIHON METUIIMHCKOM acconnanuu Obuta npuHsaTa JKeHeBckas IeKiapanus,
CTaBLIAasl COBPEMEHHBIM BApMAHTOM KJIATBBI [ unimokpara. OuH U3 €€ IyHKTOB IVIACHT:
«S1 Oyny mposiBIATH aOCONIOTHOE YBa)KEHHE K YEJIOBEYECKOW JKU3HM C MOMEHTA
3a4aTvs ¥ HUKOT/AQA, Ta)Ke MO YIPO30i, HE HUCIOJIb3YI0 CBOMX MEAULIMHCKUX 3HAHUM B
yiepd HOpMaM T'YMaHHOCTH»; BHUMAaHHE MPUBIEK TAKKE HEOOBIYHBIA B MHPOBOM
HCTOPHUU CYJ, MOACYAUMBIMU KOTOPOT'O CTAIN HALUCTCKUE CYAbU. [4]

Takum obpazom, HropaOeprckuii mporece chirpajl OrpOMHYIO POJIb B HCTOPUU
MEXIYHAPOJHBIX OTHOIIEHWA W MEXIYHapOJHOTO MpaBa. IJTO ObUl TNEPBBIA B
MUPOBOM HUCTOPUU MEXKAYHAPOJHBIA CyAeOHBIM MpOLECC HaJ arpeccuerd Hu
arpeccopamu. Ponbp HropHOeprckoro MexayHapoJHOTO BOEHHOTO TpUOyHana He
OTPAaHUYUBAETCS CaMUM (DAKTOM OCYXKJIEHUS TJABHBIX BOCHHBIX IPECTYMHUKOB
BTopoii MupoBOIi BOITHBI. DTOT IPUTOBOP BOIIEN B UCTOPHUIO KAK IPKOE CBUJIETEIIHCTBO
HEW3MEPUMO BO3POCIIEH CHUIIBI HAPOJOB B 00pbOe ¢ arpeccueit. B cBoto ouepens Ycras
HropuOeprckoro MexayHapoJHOTO BOEHHOTO TpUOyHAa W TPHUTOBOP TpuOyHaa
3aJI05KUJIM OCHOBBI (HOPMUPOBAHUSI MEXKTYHAPOJIHOTO YTOJIOBHOTO ITpaBa, Kak OTPaciu
MEXIYHAPOJHOIO IpaBa €O CBOMMHM HOpPMAaMM W NPHUHLMIIAMH, BHIAMU
MEKTYHAPOIHBIX MTPECTYIUIEHUN U HAKa3aHUH 32 OTH MPECTYIUICHHUS.
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3agupaka Codpust AHapeeBHa,
cTyneHT 1 kypca

KpbIMCKOro FopuIn4ecKOro MHCTUTYTA
(punmana) YHUBEpCUTETA IPOKYPATYPHI
Poccutickon ®@enepanuu

(Hayunwiit pykosooumens —
3aoepeuuyk U.11.)

3HAYEHUE HIOPHBEPI'CKOI'O ITPOIECCA B ®OPMHUPOBAHUU
BUOMEJUIIMHCKOM 3 TUKU

20 Hosi0ps 1945 r. B HropuOepre Hauascst cyAeOHBIN mpoliecc Hajl TJIaBHBIMU
HallUCTCKUMHU BOEHHBIMH NpecTynHUKamH. CleyeT OTMETUTh, YTO MO OKOHYAHUU
paboTel MexnyHapoaHoro BoeHHoro tpuOyHana B HiopuOepre B ToM xe JlBopue
IpaBoCyAUs Hauyajach padoTa ellle JBeHaaTH cyJeOHbIX npoleccoB. [lepBbiM cTai
CyJl HaJl HAIIUCTCKUMU Bpadamu, MpoxoAuBIuii ¢ 9 nexadbpst 1946 roxa no 20 aBrycra
1947 roma. UMeHHO B XO0z€ 9TOTO CyneOHOTO 3acelaHusi ObUIM TMPEICTABICHBI
JOKYMEHTAJIBHBIE JI0KA3aTENbCTBA, IMOATBEPXKAAIOIINE YYJOBUIIHBIE II0 CBOEU
KECTOKOCTH W MacliTabaM MEIUIMHCKUE SKCIIEPUMEHTbI, MPOBOAMBIIKECS Hal
J0ABMH B rofel Bropoir MupoBol BOWHBI, a8 UMEHHO HaJ y3HUKAMU HALMCTCKHUX
KOHLIJIarepe, cpeid KOTOPbIX ObUIM JI€TH, CTAPUKH, OEpEMEHHBIE KEHIIUHBI. Takue
MEJIUIMHCKUE JKCIEPUMEHThl TPOBOJWINCH 0€3 coracus UX Y4YacTHHUKOB,
HAlMCTCKUE Bpauyd pacCMaTpPUBAJIM 3aKIIOUEHHBIX KOHIEHTPALMOHHBIX JIarepeu Kak
«9KCIIEPUMEHTAIBHBIA MaTepual», HaJ KOTOPbIM CTaBWJIM PAa3JIUYHBIE OIIBITHI,
MIPUBOIAIINE K CTPAJAHUSAM U CMEPTH JIroAeH [3].

Hanpumep, B 1942-1944 romax B KOHUEHTpalMOHHOM Jarepe J[laxay
HCCIIEIOBAJINCH IPEAEIbl YEJIOBEYECKON BBIHOCIMBOCTH M NpeObIBaHMS Ha KpaiiHe
00JIBIION BBICOTE, MMMYHM3AIUs, OOMOPOKEHHE M TEPEOXJIaXKIACHHE. 3I0POBBIX
3aKJTIOYEHHBIX 3apaykaid Pa3jIMdHbIMA WH()EKIMOHHBIMH 3a00JIeBaHUSMU (MaJIspHs,
reraTuT, CHIMHON TH(, BUPYCHI KEITYyXH, XOJIEPbI, KEITON JTUXOPAIKU, OCHBI U T.1.)
JUIS1 U3YUYEHHUSI 3apa’KeHHS] U BaKIIMHAIIMU MMPOTUB HUX. TakXke HAIIUCTCKUMU BpadyaMHu
M3Yy4aJIOCh JICUEHHUE OTPABIICHUS OT UIIPUTA (TOPHUYHOTO ras3a), KOTOPbIM YYaCTHUKOB
HKCIIEPUMEHTA YMBIIIUIEHHO TPABWIH, TPOBOJMINCH SKCIIEPUMEHTHI 0 CTEPUITU3ALINU
MTOCPEACTBOM PEHTIEHOBCKOT'O U3JIYYEHUS, XUPYPIUU U PA3JIMYHBIX BEMIECTB [4].
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N3mydeHHbIe, UCKaJleueHHbIE 3akiatoueHHble OCBEHIIMMA, CTEPUIIU30BAHHBIE
OONbHBIE, HCTONIIEHHBbIE JETH W  B3pOCHbIE, TMOJBEPriIMecs  KECTOKUM
OMOMEIIMIIMHCKUM  HMCCIIEIOBAHUSAM, SIBISUIUCH TPUMEPOM  TOCIEI0BATEIbHON
MOJIMTUKU IO WHCTPYMEHTAJIM3alUd YEJIOBEUECKOW MPHUPOAbI, KOHCTPYHPOBAHUIO
YeJIOBEUECKOro Tejla B KauecTBE OOBEKTa, YAOOHOTO MPEeXIE BCEro YYEHOMY s
COOJIIOJICHUST YUCTOTHI JKCHEpUMEHTAa. TO €CTh B OHMOMEAMIIMHCKOM OIbBITE €ro
YYAaCTHUKHU JIOJDKHBI ObUIM OBITh KakK Obl BBIBEJIEHHBIMH IOJ €ro Iedb U 3aJayH.
Jlnnrane y4yacTHUKH, KOTOPBIE 00JIa1aiu IpyruM (PU3NYECKUM COCTOSIHUEM, KOTOPOE
HE COOTBETCTBOBAJIO 3aJyMKE SKCIEPUMEHTATOPa, Yy KOTOPBIX TEJIO IO CBOUM
rnapaMeTpaM HE MOJXOAWIO B MPEIIOoiaraéMyr SKCIEPUMEHTATOPOM 3ayMaHHYIO
HOpMY (TI0 POCTY, BECY U T.JI.) YHUUTOXKATUCh. PAcCCMOTpUM 3Ty IPaKTUKYy Ha IPUMEPE
AKCIIEPUMEHTOB, KOTOpPbIE MPOBOAMI HEMEUKHU Bpad 3urmyH Pamep. M3HavanbHO
CBOM ONBITHI Pamep crtaBuil Ha 00e3bsHAX, HO 0Ka3aJ0Ch, YTO WX HEJb3sl 3aCTaBUTh
BECTU c€0s CIOKOWHO M CMUPHO, MOSTOMY YYEHBIM HAYWHAET MOUCKU HJI€ATHHBIX
00BEKTOB UCCIIEIOBAHUS, KOTOPBIMHU U CTAHOBSTCS 3aKJIIOUYCHHBIC
KOHIIEHTPAIMOHHBIX Jiarepeil. B 6apokaMmepax KOHIIEHTpallMOHHOTO jareps Jlaxay oH
MIPOBOAWJI HUCCIEAOBAHUE BJIUSHHS Ha YEJIOBEKA IMOHMKEHHOTO [IaBJICHUS, JIUYHO
MOHM>Kas IaBJICHUE JIO TOM CTENEHHU, KOTOpasi COOTBETCTBOBAJIa OOJILIITUM BBICOTAM.
Y4acTHUKU SKCIIEPUMEHTa B PE3yJIbTaTe€ MCHBITAHUN, KaK MPaBUIIO, JTMOO YMUpPAJH,
b0 K€ TOoJydyald HMHBAIMIHOCTH. Jlpyrum mnpumMepoM STOM NPAKTUKU MOTYT
CIIY>KUTh OINBIThI, KOTOPbIC MPOBOAMINCH HAJ KeHIMHaMHU. W3 mapTuil MoiabCKUX
KEHIIWH OTOUPAIIA 3I0POBBIX JIEBYIIIEK CO CTPOMHBIMU HOTAMHU M MPOU3BOIWIN HaJ
HUMH OIEpallii: y OJIHUX YJalsjd M3 HOTM 4YacThb KOCTH, JPYTUM Jejiajiu
BIPBICKUBAHUS; B PE3YJbTATE€ TAKUX IKCICPUMEHTOB OOJIbIIAsl YaCTh HCHBITYEMbBIX
moJiBeprajiach cMeptH [5, ¢. 127-128].

Takum o6pazom, HropHOeprckuii mporiiecc OblT HE TOJIBKO HAIpaBJieH MPOTUB
KOHKPETHBIX HAlUCTCKUX MPECTYNHUKOB, HO W B OIPEICICHHOM CMBICIE
OCYIIECTBIUICSA HAJ CUCTEMOM LEHHOCTEH. Peub muia 0 EHHOCTH HayKe, KOTopas
OKazasiach Oe3pa3inyHa K IIEHHOCTH YeJIOBEYECKOW JKM3HU. JIUCIUTUIMHUpYIOMas,
KapareiabHas (QYHKIMS WCIBITAHUNW Ha JIOASX OTpakalla ATHYECKYHO YIEpOHOCTH
MOJIy4aeMoro HalucTaMmu 3HaHus. Tak, Obliia TIIATeIbHO pACCMOTPEHA apryMEHTAaIIHS
OOBHMHSEMBIX, CBSI3aHHAS C alleJUISIMEH K IIEHHOCTH OOIIECTBEHHOIO Ojara, M OblIa
o0o3HaueHa TMpoOsieMa ATUYECKOM IIEHHOCTH YeJIOBEYECKOW Ku3HH. [Ipumepsl
YyJIOBUIIIHBIX MEIUIIMHCKUX SKCIEPUMEHTOB HAIMCTCKUX Bpadell IOKa3bIBaAIOT
rpyOeiiiliie HapymieHUs: 3THYECKUX HOPM CO CTOPOHBI Bpaueid U OUOJIOTOB MpHU
MIPOBEJICHUN UCCIICIOBAHUM Ha YeJIOBEeKe. [ IS/ Ha 3TH ONBITHI, MUPOBOE COOOIIIECTBO
MOCTAaBWIO mepea coOoi HEeoOXOIUMOCTh pPa3padOTKU KaK Ha MEXIYHApOJIHOM
YPOBHE, TaK U Ha YPOBHE OTACIBHBIX TOCYJAPCTB MTPABOBBIX MEP 3aIUTHI YEJIOBEKa OT
MPUHYAUTEIBHBIX ~ HUCCJICIOBAaHUMN, HKCIEPUMEHTOB CO CTOPOHBI Bpaded U
HEOOXOIMMOCTh B (hOPMUPOBAHUH OMOMEIUIIMHCKON dTHUKH.

HropuOeprckuit  komekc, mnpuHAThIM HropHOeprckum TpuOyHAIoOM MoOcie
3aBepmieHus HroopHOeprckoro mporecca Haj HAIMCTCKUMU BpadaMH B aBTYCTE
1947 roma, ctan OHUM U3 TEPBBIX OPUITHATHHBIX MEXTYHAPOIHBIX JIOKYMEHTOB, B
KOTOpOM ObuTH CHOPMYITHPOBAHBI CIAEAYIONIME ITHUYECKUE MPUHITUIBI TIPOBEICHUS
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OTBITOB C Yy4YacTHUEM JIOZei: JOOpOBOJILHOE COTJacHe 4YelOBeKa Ha IMPOBEICHUE
UCCJIEIOBAHUI; TTOJIOKUTENIbHBINA pe3ybTaT TaKOro MCCIEAOBaHMS ISl 00IlIecTBa B
IEJI0M; HEOOXOAUMOCTh MPOBEJCHUS MTPEABAPUTENbHBIX UCCIEIOBAHUIN U UCTIBITAHUN
JI0 COOTBETCTBYIOIIETO UCIIBITAHUS HA YEJIOBEKE; MUHHUMU3ALUS IICUXOJIOTHUYECKUX U
(dU3MYEeCKUX CTpaJlaHU M YBEUMH y4YaCTHHKA SKCIEPUMEHTA; HCKIIOUEHHE PHUCKa
HACTYIUIEHUS CMEPTH UCTBITYEMOI0; IIPABO JIMIIA HA OTKa3 OT uccieaoBanui [3]. Tak,
CaMbIM BaXKHBIM U 00s513aTE€ILHBIM YCIOBUEM y4YacCTHs B MPOBEACHUU MEIUIIMHCKOIO
AKCIIEPUMEHTa, COMIacHO HIopHOEpPrckoMy KOAEKCYy, SBISLUIOCH J10OPOBOJIBHOE
corjacue ucrnbeityemoro. Kak ormedaercs B JOKYMEHTE, 3TO O3HA4yaeT, 4YTO JIULO,
BOBJIEKAEMOE B 3KCIIEPUMEHT B KAYECTBE HCIBITYEMOIO, JOJDKHO MUMETh 3aKOHHOE
MIPaBO J1aBaTh TAKOE COTJIACKE; OCYIIECTBIISITh CBOOOAHBIN BEIOOD U HE UCTIBITHIBATH HA
cebe AeCTBHS KaKUX-THOO AIIEMEHTOB HACUJIHSI, 0OOMaHa WM IPYTHX CKPBITHIX (hopM
MPUHYXACHUSA WK JaBiieHus [6, c.1]. Tak, BoepBble B UCTOPUU ObUIH MPEITIOKEHBI
opuIManbHble PEKOMEHJAIMU, KOTOphle OBUIM HaMpaBieHbl HaA 3alUTy IMpaB
MalMEeHTOB, U OBbLI MOCTABJIEH BOMPOC O COIMAIBHON M STUYECKON OTBETCTBEHHOCTHU
YYEHBIX, BPAuCH.

EBpelickuii nucarens Onu Busens, y3Huk byxenBanbna u OcBeHIIIMA, TOBOPSI
0 Hay4YHOM aOCTpaklMM HAIMCTaMH TMPOBEJEHHBIX YYJOBHIIHBIX JKCIEPUMEHTOB,
Mpu3bIBal K TOMY, uToObl HropHOeprckuil KoJekc cTall CUJION MpPOTUB HAayYHOU
ropaoctu, noJaras B nyxe M. Kanra, uto «yBakeHUE IpaB 4eJIOBEKA ITPU NPOBEACHUN
AKCIIEPUMEHTOB Ha JIIOJAX TpeOyeT, yTOObl Mbl pacCMaTpUBAIM JIIOJEH Kak LENH B
cebe». Takum 00pa3om, IJIaBHas IeJeBasi YCTaHOBKAa OMOMEIUIMHBI JIOJKHA
3aKJII0YAThCS B TOM, YTOOBI HCCIIEA0BATENIN OTHOCUIINCH K JIFOJISIM C JOCTOMHCTBOM H
YBKEHUEM HE TOJBKO IMOTOMY, UTO UM MPEINUCHIBAET KOJIEKC, HO U TIOTOMY, YTO 3TO
ABJISIETCA BEPHBIM C MOPAJIbHO-3TUYECKOW TOUYKH 3peHus 3, c. 135].

[Tonoxenuss HropHOeprckoro kojekca B JajbHEHIIEM JIEMJIM B OCHOBY
pPa3pabOTKH MOCIEAYIONMMNX 3aKOHOATEIHHBIX aKTOB B 00JIaCTH MEIUITMHBI. Tak, Ha
OCHOBE ATOTO JIOKyMEHTa ObLIu paspaboTanbl JKeHneBckas aexiapanus BcemupHoii
MeauIMHCKON accormanuu (1948 ropa), mog4yepkHyBIIas BCIO OTBETCTBEHHOCTh U
00s13aHHOCTH Bpayda HE MPUYUHATH YMBIIUJICHHBIN Bpell MalueHTaM, U XeJIbCUHCKAas
nexnapamus (1964 roma), B KOTOpOil OBUIO OTpakKeHO TMPaBUJIO MPUOPUTETA
0J1aronoay4Yrs UCIIBITYEMOTO CYOBEKTa, KOTOPOE JOJKHO CTABUTHCS BBIIIE HHTEPECOB
HaykH ¥ oOmiectBa [7, ¢.1; 8, c. 1]. Bece atn 1okyMeHTHI 3a1a11 0011IMe HOPMAaTUBHBIC
paMKu JUIsT TPOBEACHUSA KIMHUYECKUX WCOBITAHUN Ha JIIOJSX, CIOCOOCTBYS
pa3pabOTKe JTOKAJIbHBIX HAIMOHAJIBHBIX MPABOBBIX aKTOB, 00ECIECYMBAIOLIUX 3AILIUTY
MpaB YYaCTHUKOB HAYYHBIX MEIUIIMTHCKUX SKCIIEPUMEHTOB.

Takum oOpa3zoM, HriopHOeprckuili mporiecc BHEC HEMaJOBAXHBINM BKJIAJ] B
MPaBOBOE PErVIAMEHTHUPOBAHUE PA3IUYHBIX Ccep KU3HEACSITEIbHOCTU JIOACH,
BKJIIOYasi MenuuuHy. biarogaps ero peueHusM ObUIO MOJOKEHO HAyajo Pa3BUTHS
MEJUITMHCKOTO TIpaBa, HOPMATUBHO-TIPABOBON 0a3bl MPOBEIACHUS MEIUIIMHCKUX
MEPOTIPUATHIA C y4acTUeM Jitojied, (HopMupoBaHUs OMOMEIUIIMHCKOW JTHKH, a B
OCOOEHHOCTH TPAKTUKH HH(POPMHUPOBAHHOTO COTJIACHS, KOTOpas ceddyac aKTUBHO
MIPUMEHSIETCA B COBPEMEHHOM 3/IpaBOOXPAHEHUH MHOTHUX CTPaH.
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PEJIMTI'MO3HBIE ACITIEKTBI B KOHTEKCTE YPOKOB
HIOPHBEPT A

R REARRRE NEETO® MO Z

Oco3HaBasi TO, UTO PEJIUTUSI UTPAET CYIIECTBEHHYIO POJib BO MHOTUX cepax
KU3HH U JICSITEIbHOCTH YesioBeka, Harmonan-conuanuctuueckas HeMerkas padoydast
aaptus (HCHAII) Bxmtouaer B 1920 rogy B CBOIO NapTHIHYIO MPOTpaMMy MYHKT,
APEAYCMATPUBAIOIINI «CBOOOY IJsi BCEX PEIUTHO3HBIX BEPOBAHUN MOCTOJBKY,
H0OCKOJIbKY OHU HE YTPOXKAIOT ... HAIMOHAIBHBIM YyBCTBaM HeMelKo#l packl. [lapTus
fpicTymaeTr 3a mo3uTHBHOE XpHUCTHAHCTBO» [1]. JlaHHBIN MOMMTHYECKU XOA OBLT
#peanpuHAT ¢ UENBIO TOJYYEHHsS TOJIOCOB Karonuuecko mnaptuu «Llentp» u
Hoznanus oCHOB J1 JOCTUXKEHHUS COTJIacHs MKy IEPKOBBIO U TOCY1apCcTBOM. Takas
$#10BKa TO3BOJIMJIA YJIOCTOBEpUTh «HE BpaxkaeoHocTh» HCIIAIL u B TO xe BpeMms
fonTBepIUTH, YTO pEIUTHO3HBIC OpPraHW3aAlUKU TPHU3HAIOT CIOKUBIIUUCS PEXUM.
€nencTBueM ctano 3akimtoueHue B 1933 1. peiixCKOHKOpAaTa MEXKIy HAaIMCTCKOM
Bepmanueit u CesateiM [Ipectonom. [loroBop nexiapupoBai cBOOOIY BO BHYTPEHHUX
dompocax: obpa3oBanue, Opak, penuruo3Has ciyxoa, padota ciayxkureneit llepksu u
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npouee [2]. [Toutu cpa3y yciioBus JOroBopa ObLIM HApYyLIEHbI. BBl MPUHAT 3aKOH O
CTEpUIN3AIK, ObLITU MPEIIPUHSITHI MOMBITKU pacopMupoBaTh JIury xkaTonnueckon
MOJIOJIEKH, B TMOCJIEAYIOIIUE TOAbl HAYAINUCHh Jejla MPOTUB CBSALICHHOCTYKHUTENECH,
penpeccun. ['uTiep xoren cosnaTe HOBYIO penuruio, rae «Mein Kampf» craner
bubmueit. B 1942 rony PozenOepr Hamucan nokTpuHy «HarnuoHanbHOW IIepKBU
perixa». B Hell 3aKkperuisiioch NO3TAHOE BHITECHEHUE XPUCTUAHCKOM PEITUTUH, 3aIIPET
Ha bubnuio. «Hemelkue XxpucTuaney» cTajid MPONoBeI0BaTh PACOBOE MTPEBOCXOCTBRO,
MHOTME XPUCTHUAHCKHUE TMPA3JIHUKUA ObUIM TNEPEMMEHOBAHbI, M3MEHEHBI [aThl B
COOTBETCTBHUU C HOBBIM SI3IYECTBOM HAIUCTCKUX AKCTpeMUCTOB [3]. [1Ina mosTanHas
O0oprba co «CTapoil» peNurueil U yCTAaHOBICHHWE «HOBBIX HIOJIOB», B YaCTHOCTH, B
muue ['utnepa u ero oKpyKeHusl.

HamporuB, Ha OKKynupoOBaHHOW ['epMaHMEN TEPPUTOPHUM CKIIAIBIBAIIACH
IIPOTUBOPEUMBas cUTyauus. B nokymeHre «l2 3anmoBenel NMOBENEHUS HEMIIEB Ha
BOCTOKE U UX OOpaIlleHUsI ¢ PyCCKUMM» MOAUYEPKUBAIOCH: «MBbI HE HECEM PYCCKUM
HHUKaKOM HOBOU penuruu. [1o cBoer HaType pyCCKUM PEJIUTMO3€H U CYEBEPEH, C 3TUM
BbI JIOJDKHBI cUMTaThesd. OQHAKO pa3pelieHue peIMruO3HbIX BOIPOCOB HE BXOAUT B
Kpyr Bammx 3agad» [4, c. 10-11]. [JanHas nonuTHKa JA€HCTBOBajla HE JOJTO.
B 1942 rogy rutiaepoBCKO€ MPaBUTEIBCTBO YBUIEIO BBITOY B UCIIOIb30BAaHUU BEPHI.

Bo-niepBbix, Ha tore Poccun Hayanoch BOCCTAHOBIIEHUE XPAMOB U MOCTPOMKA
HOBBIX, ITPOUCXO/IUIIA OpTaHU3AIMS MPABOCIABHBIX CIYKO [5]. BakHbIM MOMEHTOM,
Ha HaIll B3IV, SIBJSIETCS TO, YTO OBLJIO BOCCTAHOBIIEHO CTAPOOOPSIIUECTBO U IPYTUe
peIuruo3Hbie TeueHusl. Bo-BTOpBIX, MpU 1EPKBAX U XpaMax HE XBaTajo
podeCCUOHANIBHBIX OTIPAaBUTENICH KYJIbTa, TOATOMY UYUTAIA MOJIUTBBI TE€, KTO HX
3HaJT WJIM yMEJl YUTaTh Ha CTApOCIABSIHCKOM, TaKXe ObLIM OTKPBITBI KYpPChl IS
oOyueHus: OaTiolIeK, MOMUMO 3TOr0 3aXBaTYMKM BBIJABAIA  PA3PEIICHUS,
«YTIOJIHOMOYMBAIOIIME WX OECHpenaTcCTBEHHO COBEpIIaThb OOTrOCHY>KEHHUs, U
UCIIOJIHSITH MACTHIPCKUE 00SI3aHHOCTH JIJISI HAPO/JIa B YCIOBHSIX OKKYTIAIHI.

Crnenyer moA4epKHYTh, UTO U COBETCKUE MOAMNOJIBIINKN YMEJIO MOJIb30BAJIUCH
JNEUCTBUSIMHU MPOTUBHUKA. Tak, nmporoueper EBrenuit JIbI3K0B moayuunin paspenicHue
OT OKKYNAallMOHHOTO TE€PMAaHCKOTO TPAaBUTEIIbCTBA HA TIOCEHIEHUE Jareps
BOCHHOIUICHHBIX,  pAacHoJIOKEHHOro  moJ  (CMOJIEHCKOM, Uil  AYXOBHOIO
HAaCTaBHUYECTBA, HANpPaBJEHUS Ha «IYThb HCTUHHBIN». biaromaps uemy, MECTHOE
HaceJICHUE U caM HacTosATe b EBrennii coonpany npoyKThl MUTAHUS, OJICKTY, 00YBb
1711 BOCHHOILJICHHBIX [6].

WNuas cutyanus ckianapiBaiack B OnokagHoM Jlenunrpange. H. . Jlomakus,
npoTtouepen, ObiBIIMK HactosaTelb KHsa3b-Brnagumupckoro cobopa u Tpowuriikoro
Xpama, HaxoauBLIuics B JleHuHnrpane Bo Bpems 01o0kaasl ¢ 1941 no 1944 rona, nan
nokazanusi Ha HriopHOeprckoMm rmporecce o0 cuTyanuu B Topone. CBupaerenb
KOHCTaTUpPOBaJI, YTO C MOMEHTa Hayaja OJOKaJbl KOJMYECTBO YMEPILIUX BO3POCIO C
30-50 mo 100-200 B merb. CMEpPTHOCTH pocCia C KaXIbIM MECAIIEM: PEryJspHBIC
HaJIEThI, TO3KE TOJOJ, X0uoa U 6one3nn. Ho camoe yxacHO€ TPOUCXOIUIIO B JTHH
XPUCTUAHCKUX Mpa3aHUKoB. C poauTenbckoi cyo0oTs (7 GeBpanst 1942 rona) nepen
HavasioM Bemukoro nmocra no aeHb Cpsitoi Ilacxu (5 anpens 1942 rona) nHemerkas
aBUAlMS M apTUIUIEPUsT YCTPOMIM MaccoBblii 00cTpen Jlennnrpaaa. Ha ropon 6su10
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copomeno 611 dyracapix 60m0, 661710 YouTo ot 200 yenoBek 3a anpenb 1942 roqa [7].
B xome 7 HaneTroB OBUIM TMOJHOCTBIO WM YaCTUYHO pa3pylIeHbl: LEPKOBb
Bockpecenus Ha xkanane I'puboenona, Tpourkuit M3maitnoBckuii codbop, 1IepKOBb Ha
CepadumoBckoM kinanouie, Kasasp-Bnagumupckuii cooop.

B utonie 1943 roma H.W. JIoMakuH MOCETUII 110 PACTIOPSHKEHUIO MUTPOTIOJINATA
Anekcus paiton Craporo Ilereproda: «B Crapom Ilereprode ... poHo B 10 nneit
OBLITM YHUUTOXKEHBI apTUJUIEpUEN Bpara U HEMELUKUMHU CaMOJIeTaMH abCOJIOTHO BCE
xpamsl. [Ipu 3TOM HeMellkasi aBualus U apTHiLiepys 00CTaBUIIA JIETI0 TaK, YTO BMECTE
C XpaMaM¥ TIOTUOJIM ¥ MOJIMBIIIUECS B HUX WJIM MCKaBIINE B HUX yOeXuIa oT 00eB u
apTHIIEPUIICKON CTpeabObl MUPHBIE KUTENH ropoAa ... A0 5000 uenosex» [8].

[Tokaszanus cesmennociayxurenss H.U. JlomaknHa ceirpanm HeMalOBaKHYIO
pOJIb B OTHpaBJICHWM TMpaBocyaus Ha HropHOeprckom mporiecce, OHU PaCKpPBUIH
KOBapHOCTh U KECTOKOCTh OKKYIAIIMOHHOW MOJIUTUKH HEMEIIKOTO IpaBUTeNbeTBa. C
OJIHOM CTOpPOHBI, TOJJIEPKKA PEJIUTHO3HBIX KOH(eccuil (Ha ore CcTpaHbl -
MpaBOCIaBUe, CTApOOOpsTIECTBO, B palioHax KaBkasza - uciam), a ¢ Apyrou, yHuKeHHUE
U BapBapCKOE H3MEHEHUE PEIUTHO3HBIX OOpSI0B, YHUUYTOKEHHE CBSTHIHBb [5].
OTBeTHOM peakiuel cTalo HAaCUILCTBEHHOE COTPOTUBIIEHUE OKKYIIaHTaM. B Tskenbie
IHU PEJUTHS OKa3aJlach CIIACEHHEM JJISI COTEH THICAY YEJIOBEK Ha TEPPUTOPUU BCEM
CTpaHbl.

Packpoem elie OOuMH acHEeKT PEIMTMO3HOTO KOHTEKCTa. B cOOTBETCTBUU C
XeneBckoil KOHBeHLMEW 00 oOpameHun ¢ BOEHHOIUIEHHBIMH 1929 ropa,
BOCHHOIUICHHBIE UMEIOT MPABO Ha CBOOO,Iy BEPOUCIIOBEIAHUS U OTIIPABICHUS KyJIbTa
[9], mosTromy B HiopuOepre B xoje mpolecca Hadajna pabOTy YacOBHs, B KOTOPOU
MPOBOJIWJIA UCTIOBEAW U MOJIMTBBI BA aMepUKaHCKUX KanesutaHa ['enpu @. ['epeke u
Cuxcryc O'Konnep. B cBoeM scce, onmyonukoBanHoM B « The Saturday Evening Posty,
karneyian @. I'epeke pacKphIBAET MOCICIHUE MECSIBl )KU3HU U TICUXOJOTUYECKUI
MIOPTPET HEKOTOPBIX OCYKIECHHBIX YEPE3 IPU3MY BO3BPAILECHHUS K PEITUTHH «ITPEAKOBY,
OTCTYIUJICHHS OT «Heaa0oB Beaukoro peiixa [10].

HropaOeprckuii mporiecc - oOpasen CcOONIOJEHHUS IIpaB  4YeJIOBEKa U
MEKJIYHAPOJHBIX HOpPM, OH SIBIISIETCSI CHHOHMMOM TOpXECTBa MpaBocyius. B
cyieOHOM pa3oHpaTebCTBE OBLIN 3aICHCTBOBAHBI JIIOJIU U3 PA3HBIX CJIOCB HACETICHUS
U podeCcCuid: 1011, MepeKUBIITNE 070Ky, BBDKUBIINE HA TEPPUTOPUHN KOHILJIarepei
u npyrue. HemanoBakHyt0 poJb CHITpajd U CBSIIIEHHOCTY>KUTEIN Kak B O0prOe 3a
cBO0OY, TaKk U B OOpbOE€ 3a CIpaBeIMBOCTh. M3yueHre peIUTruo3HbIX acreKTOB B
KOHTEKCTe ypokoB HropHOepra crnocoOCTByeT HX TJIyOOKOMY OCMBICICHUIO U
COXPAHECHUIO KOJUICKTUBHON MaMATH O OecuesioBeUHOM (DAIIMCTCKOM HAIlIECTBUU U
€ro MOCHECTBUSIX.
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(Hayunwiit pykosooumens —
Conooosnuxosa A.B.)

POJIb CJIEACTBEHHBIX OPTAHOB B PACCJIENOBAHUH
BOEHHBIX ITPECTYIUVIEHUU ®PAIINCTOB HA TEPPUTOPUU CCCP B
BOEHHOE U IOCJIEBOEHHOE BPEMA

22 uroHs 1941 rona dammcrckas ['epmanus 6e3 mpeaynpexacHUs Hamaza Ha
CCCP, HauaB cBO€ BTOPKEHUE HA €r0 TEPPUTOPHIO. B TeueHue YeThIpex JIeT BOMHBI,
okkynupoBaHHbie obnactu CoBerckoro Coro3a MOHECIH OTPOMHbBIE TIOTEPHU, U YUCIIO
KEPTB HA HUX JOCTUIJIO OKOJIO 14 MWIIMOHOB yenoBek. M3 Hux 7,4 MuIMoHa
YeJIOBEK ObLIM yOWTHI NpPEIHAMEPEHHO, 2,2 MWUIMOHAa OBbUIM OTIpPAaBJICHBI Ha
MPUHYIUTETbHBIE PaOOTHI B HEMEILIKUE KOHIpIareps, 4,1 MUJUIMOHA, MOTHOIINX K3-3a
y>KaCHbIX yCJI0BUM OKKynanuu [1, c. 608].

bonpmryro yacte noreps Coserckoro Corosza B xone Benukon OTedecTBEHHOM
BOMHBI COCTaBJIIJI0O MUPHOE HACEJIEHHE, KOTOPOE OKa3ajoCh HA OKKYNHPOBAaHHBIX
TEPPUTOPUSX (PAIIMCTCKUX 3aXBaTYMKOB. HarucThl cpa3dy Haudalu peasn30BBIBATH
CBOIO MOJINTUKY Teppopa (11ana OCT) u aHTUCEMUTHU3MA 10 UCTPEOICHNIO COBETCKUX
IpaXKJaH, B X0J/I€ KOTOPOH ObLIM CO3/IaHbI TPYIOBBIE JIarepsi CMEPTH, OCYIIECTBISUIUCH
MaccoBble yOMiicTBa MUPHOro HacesneHus. CrelralbHO CO3/IaHHbIE MOAPA3ACIICHUS
youiin - Bolicka CC - 3aHUMaJIMCh PACCTPEIIOM COBETCKUX JIIOACH, CKUTAHUEM U
NMPUMEHCHUEM Ta3a «UKIOH b». WX [OelcTBUS  SBIAIOTCS HE  TOJBKO
MPOTUBO3aKOHHBIMHU, HO M aHTUTYMaHUCTUYECKUMH.

Jlns  paccnegoBaHUsl TPECTYIUIEHUH, KOTOpbIE cOBeplIaNMd (almcTbl Ha
tepputopun CCCP, Obutn 3aneiictBoBanbl onepatuBHble rpynnsl HKBJI, CMEPILI,
['maBHas BoeHHast IpOKypaTypa, B MOCIEBOCHHOE BpeMss MUHHUCTEPCTBO BHYTPEHHUX
nen. B mensx paccnegoBaHust (GalIMCTCKUX MpecTyIuieHui, 2 HosiOps 1942 ronma
ykazoMm IIpesunnyma BepxoBroro Cosera CCCP Oplna oOpazoBana UpesBbruaitHas
rocyJapCTBEHHasi KOMHUCCHS 110 YCTAHOBJIEHHUIO M PACCIEIOBAHHUIO 3JI0JCSIHHUN
HEMEIKO-(DaIMCTCKIX 3aXBaTYNKOB U KX COOOIIHUKOB U TPUYMHEHHOTO UMH yIiepoa
rpakjaaHaM, KOJIX03aM, OOIIECTBEHHBIM  OPTraHM3allvsiM, TOCYJapCTBEHHBIM
npeanpusatism u yapesxaeausm CCCP (UT'K) [2, ¢. 322-326]. UT'K npoussoauio coop
JOKYMEHTOB, CBA3aHHBIX C YOMHCTBaMH, M OCYILIECTBIsJIAa UX MpoBepKy. Komuccus
nMena npaso nopydars HKB/I mpousBoanuTts pacciienoBaHue, ycTpanBaTh JOIPOCHI,
KOTOpbI€ Obl MOTJIM MIOMOYb B XOJI€ PACCIIEIOBAHUS BOCHHBIX MPECTYIUICHUI. YieHbl
UI'K pazpaboTanu HHCTPYKUMH M TOJOXKEHHS O TMPOLEAYPE YCTAHOBIEHUA H
paccieoBaHusl 3710ICSTHUNA HEeMEIKO-(amcTCKUX 3aXBaTIYMKOB [3, ¢. 56].

Jns paccnenoBanust youiictB uienbl UI'K Bble3kanu Ha MecTa 3aXOpOHEHMUS,
Ka3Hel, koHiyiarepeid. Tak, B 1943 romy oxono ropoga MuHepanbHbIE BObI
A.H. Touncroii - oqun u3 wienoB YK, mpou3Boau paCKONKU NPOTUBOTAHKOBOIO PBA.
B xone paccrnenoBanus 6b110 HavineHo 6300 Tenm coBeTCKUX rpakaaH. B pesynbrare
A.H. Tosctoii noATBEpANI paHEE 3aCBUIECTEIILCTBOBAHHBIE AKThI IPECTYMHBIX JICSTHUN
HeMelKuX okKynaHToB B CtaBpornone u Kpacuonape [3, c. 58].
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[Tocne ocBoboxkaenus HekoTopbix Tepputopuii CCCP oT oKkymaiuu, craio
M3BECTHO O 3BEPCTBAX, KOTOPHIE COBEpIIANU (PalIUCThl HA 3TUX 3eMisiX. 19 ampens
1943 rona Beimen yka3z «O mepax HakazaHUs JJIsi HEMEUKO-(halIUCTCKUX 3J10JIeCB,
BUHOBHBIX B YOMHCTBAX M UCTA3aHUSX COBETCKOTO I'Pa)XIaHCKOTO HacejeHus...». B
NEepBOM TMyHKTE OBbUIO YKa3aHO, YTO HAaKa3aHWIO TMOJUIeKald HHOCTPaHHbIC
NPECTYNHUKH - TpaXkJaaHe CTpaH “ocu’: a Takke Pymbinus, Benrpus, @unnsaaaus. Bo
BTOPOM MYHKTE OBUIO CKa3aHO O HaKa3aHMSIX, NMPUMEHSIEMBbIX K BHHOBHBIM 32
COBEpIIECHUE BOCHHBIX MpecTymieHuil. COOTBETCTBEHHO, BOEHHO-TIOJIEBBIE CY/IbI
BBIHOCHIIH TIPpUTOoBOP. CyeOHbIe pa30oupaTeThCTBA MPOBOAMINCH KaK B OTKPBITHIX, TaK
U B 3aKPBITHIX CYJ€OHBIX 3aCEIaHUsAX, B 3aBUCUMOCTH OT XapakTepa MPEeCTyIUICHUS U
oOcToaTensCcTB Aena. CMepTHAst Ka3Hb OblIa OJJTHUM U3 HauOoJiee Cepbe3HBIX BHJIOB
HaKa3aHWs, MPUMEHSEMBIX K BOCHHBIM TMPECTyMHUKAM, OAHOW u3 (OpM KOTOPOU
SABJISUIOCH ToBemeHne. OHa OCYMIECTBISUIMCH TyOJWYHO W Tella OCTaBIUIA Ha
HECKOJIbKO JHEH B MENISIX JIeMOHCTpaluu. Takke BOEHHBIE MPECTYILICHHS
HaKa3bIBAJIMCh KAaTOP)KHBIMU paboTamu Ha cpok oT 15 m0 20 net [4, c. 1].

UpesBbIvaifHOW KOMHUCCHEH OBLJIO PacCMOTPEHO OKOJIO 54 ThHIC. aKTOB O
COBEPIIEHHBIX MPECTYIUICHUSIX, TaKxKe Obl10 coopano 6oiiee 250 ThIC. CBUIETENBCTB,
MPOTOKOJIOB JIONPOCOB HAIMCTCKUX MpecTyrieHuu [5, c¢. 77]. Bce 3Tu Marepuasl
CBHITPAJIM BKHYIO POJIb JUIsl pa300IaueHHs] BOCHHBIX TPECTYITHUKOB.

Taxk, 14 uronsg 1943 rona B KpacHogape Obut ipou3Be/IeH MEPBIN MyOIUYHBIHI
MpoIleCC HaJ TPYNINONW COBETCKUX KOJUIA0OPAIMOHUCTOB, KOTOPHIM  OBbUIH
MpEbSBICHHl OOBUHEHMSI B Y4aCTHMM B BOCHHBIX MPECTYIUICHUSIX W OpraHU3aluu
MBITOK HaJ MUPHBIMHU KUTEJISIMU Ha TeppuTopun KpacHogapckoro kpas. 11 gammcram
ObUT BBIHECEH NPUTOBOP pPEIICHHEM CyJa Ha OCHOBAaHMM IIOJIOKEHUS YKaza
[Ipesunnyma BepxoBaoro Cosera CCCP ot 19 anpens 1943 roga. 8 yenoBek Obuin
MOBEIIICHBI, & TPOE OTIIPABIICHBI HA KaTOpP>KHBIE padboThl cpokoM 20 Jet [6, c. 1].

bonee toro, marepuansl u cBeaeHus, 100bITeie UI'K ObutH MCIIOIB30BaHBI Ha
Hropubeprckom mpomecce 1946 roma. Tak, HampuMmep, 3aMECTHUTENIb TJIABHOTO
oopunutens or CCCP mnonkoauk toctunuu HO.B. TlokpoBckuit ccbinancs Ha
dboToIOKYyMEHTHI, KOTOphie Obut  mpenoctaBieHsl YI'K o  dammctckux
MpECTYIIEHUAX. bosee Toro, cieICTBEHHBIMU YacTsIMU ObLT 0OHAPYXKEH BaKHEHIIIHIA
JIOKYMEHT - MOUIMHHKK I1aHa HanageHus ['epmannn va CCCP, mnan «bapbapoccay,
KOTOPBIH SIBJISJICSI HEOTIPOBEPIKUMBIMH JI0Ka3aTeIbCTBAMHU HAIMCTCKOIO TeHonuaa [7,
c. 133-135].

Haponneii  kommccapuar  BHyTpeHHMX  aen  Coro3a  CoBeTCKHX
Comnamuctuueckux Pecnyonuk (HKBJ CCCP) -B  roiabl  BOWHBI  SIBJISUICS
LEHTpaJIbHBIM OpraHoM rocyaapctBeHHoro ymnpasiaenuss CCCP no 6opebe ¢
MPECTYNMHOCTHIO W TOJJEPKAHUIO OOIIECTBEHHOTO TMOPSAKA, MO OOECHEeYEHUIO
rocyJIapCTBEHHOM OE€30MMacHOCTH, a TAaKXKe PACCIIeIOBaHUI0 BOCHHBIX MPECTYIICHUN
W3MEHHUKOB POJUHBI U AHTHUCOBETCKUX (DAIIMCTCKUX OpTraHU3AIMA Ha TEPPUTOPUU
ctpanbl. CnexnctBeHHble mnoxapazaeneHuss HKBJ[ 3anumanuce pacciegoBaHueM
BOCHHBIX TMPECTYIUICHUH BJIACOBIEB, OaHAEpOBIEB, OypromuctpoB, Boiick CC wu
JIPYTUX CHYXalluX TecTano, W3MEHHUKOB pPOAWHBI. JIjisi 3TOro OBUIM CO3/IaHBI
cCrienuaibHbIe MPOBEPOUHO-PIIIBTPAIIMOHHBIE Jareps. [lo maHHbpIM YmpaBiaeHUs 10
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JIeJIaM penaTpuanuy 4epe3 CUCTeMY TakuXx Jiarepeit npouuio 373656 yenosek. B xone
OCYUIECTBJISBIIMXCS MPOBEPOK, apectoBanbl ObM oT 3% 10 5% or oOmero
KOJIM4YecTBa 3aJiep>kaHHbIX. Ha ponuny 6110 Bo3BpaiieHo 226355 yenosek. B mensx
JOCTOBEPHOTO YCTAHOBJIEHUSI MPUYACTHOCTH JIMI] K AaHTUCOBETCKUM IMPECTYIUIEHUSAM
OblJIa OTJIaKEHA areHTypHasi paboTa. ATeHThl U OCBEIOMUTENN PACIPEACIISITUCH 110
Oapakam, rje B X0Ji¢ OOLIECHUSI U CIIYXOB Y3HABAIM PA3IMUHYI0 MH(DOpMAIUIO O TeX
WIM UHBIX JHIaX. B pe3ynpTaTe mpoBepoOK B COUETAHUU C areHTYpHOUH paboToi ObLIO
BBISIBJICHO OKOJIO 12 ThICAY KOJUTAOOpPAMOHUCTOB, KOTOpPbIE OBUIM HAaIpaBJEHBI B
cremnmocenenus 8, c. 2-3].

Haxe nocine pasBana CCCP, Poccuiickas ®denepanus Kak NnpaBolpeeMHULA
IIPOJIOJKAET PEANTM30BBIBATh MOJIUTUKY [0 COXPAHEHUIO MMOJBUTA COBETCKOIO Hapo/1a
B OCBOOOIUTENIHHOI BOITHE MPOTHUB HALIUCTCKOM ['epMaHuu 1 pacciiefOBaHUU BOEHHBIX
npectymienuii. B Yronosaom koaekce Poccuiickoit denepannu CymecTByeT 0COObIN
12-ii paznen o «IIpectymieHusx npoTUB MUpa U O€30IIACHOCTH YEJI0BEUECTBAY», CTATbU
KOTOPOI'0 OTHOCATCS K NOACIEACTBEHHOCTH CJIeICTBEHHOTO KOMUTETA.

Tax, 20 oxTs16ps 2023 royia 0OBUHEHHE YKPAUHCKOMY HAIIHOHATUCTY SIpociaBy
XyHKE B F€HOLIMJIE MUPHOTO HAaceJeHHUs ObUIO BBIBUHYTO [ J1aBHBIM CIIECTBEHHBIM
ynpasiieHneM CrencTBeHHOro komurera Poccun B 3a04HOM nopsiike. CreicTBEHHbIE
oprasbl 00Ja/1al0T TOKYMEHTAJIBHBIMU MOATBEPKIACHUSIMU O MECTaxX pa3MEIlEHus u
0oeBbix neiictBuii auBu3nK CC "T'annuunna", rae npoxoauni ciayx0y Xyrka [9].

[TogBos UTOT MO JAHHOM TeMeE, CIEAYET OTMETUTD, UTO ACUCTBUS (DAIIKCTOB MO
oTHOLIEHUIO0 K MuUpHOMY HaceseHnto CCCP sBisAOT co0oil reHomnua, nopadolieHue,
pacoBblii Teppop. 3a mnepuon Benukoit OTedecTBEHHOM BOWHBI (DAIIMCTCKUMU
MPECTYNHUKAMU ObUIO COBEPILIEHO OTPOMHOE KOJIMYECTBO BOEHHBIX MPECTYIUICHHH,
MHOKECTBO U3 KOTOPBIX JI0 CHUX OCTAE€TCsl HEPACKPBITHIMU, OAHAKO CJIEJACTBEHHBIC
OpraHsl MPOJIOJKAIOT pabOTy MO UX PACKPBITHIO.
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3yeBa Eqn3zaBera AHApeeBHA,
Yuxapesa lapbsa Osierosua,

CTYZIEHTHI 5 Kypca
Canxkt-IleTepOyprckoro  IOPUANYECKOTO
uHctuTyTa (dunuana) YHUBEpcUTETA
npokyparypsl Poccuiickoit @enepanmun

(Hayunwlit pykosooumens —
Mypawxun U 1O.)

TEOPETHUYECKHUE U IPAKTUYECKUE ITPOBJIEMBbI
IMPUMEHEHMS ITPEAYITPEXAEHUA O HEAOITYCTUMOCTH
OCYIIECTBJIEHUS SKCTPEMUCTCKOM JEATEJIBHOCTH KAK
AKTA ITPOKYPOPCKOI'O PEAT'UPOBAHMUSA

AHaJIN3 OTKPBITBIX HMCTOYHUKOB TIOKa3bIBA€T, YTO B HACTOSIIEE BpeMs
HaOMIoAaeTcsl  aKTUBM3alUs  OKCTPEMHCTCKUX  IPOSBICHHHM,  yrpoKaroUux
0€30IMacHOCTH U CTAOMIIBHOCTH OOIIECTBA U TOCY1apCTRa.

[IpokypaTypa BBIOJIHAET BaKHYIO GYHKIHIO B 00pb0O€ C IKCTPEMHU3MOM B CUITY
CBOMX MOJTHOMOYHMIA IO 3aIIUTE 3aKOHHOCTU U OOIIECTBEHHOM 0€30MacHOCTH.

[Ipuka3 I'enepanbHoro mnpokypopa Poccuiickoit ®@enepauun ot 21.03.2018
No 156 «O06 opranuzanuu MPOKYPOPCKOTO HAA30pa 3a HMCHOJHEHUEM 3aKOHOB O
MPOTUBOJICHCTBUM DKCTPEMUCTCKOM JEATEIbHOCTH» TMPEANUCHIBACT MPUHUMATH
VCYEPIBIBAIOIIME MEpPbl MO BBIABICHUIO M  IPECEYEHUI0 SKCTPEMHUCTCKOU
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TEeSTETFHOCTH OOIIECTBEHHBIX U PEIUTHO3HBIX 00 BEAMHEHU I, MHBIX HEKOMMEPYECKUX
opraHuzanii M cpeactB maccoBod uHpopmarmu [3]. OmHOW W3 Takux Mep
pearupoBaHus MOXHO Ha3BaTh MPEAYIPEKICHUE O HEAOIMYCTUMOCTH OCYIIIECTBICHUS
HKCTPEMUCTKOU JEATENBHOCTH, MpeaycMoTpeHHoe @DeaepanbHbIM 3aKOHOM OT
25.07.2002 Ne 144 «O npoTUBOICHCTBHH YKCTPEMHUCTKOM JIesTeIbHOCTHY [ 2] (masiee -
O3 «O npoTUBOJAEHCTBUU IKCTPEMUCTKON JEATEILHOCTHY ), KOTOPOE MO CBOEH CyTH
ABJISIETCS] MEXBEJOMCTBEHHBIM aKTOM PEarupoBaHus, TaK KaK IPABOM €T0 BHIHECCHHUSI
HaJIeJICHBl HE TOJIbKO OpraHbl MNPOKYpaTypbl, HO W HWHBIE OpraHbl, HaMpuMep,
MunucrepceTBo roctunnu Poccuiickon @enepanuu, Pockomuaazop, Pocnieuars.

HaydHoe co0011ecTBO HEOJHO3HAYHO OTHOCUTCS K JAHHOMY MOJHOMOYHIO
npokypopa. B wactaoctu, A. FO. BuHoKypoB cunTaeT, 4To npeaynpexaecHue JOJKHbI
BBIHOCUTb TOJILKO OpraHbl KOHTPOJIS, TAK KAK OHU OCYIIECTBIISIOT HEMOCPEICTBEHHBII
KOHTPOJIb 32 OOIIECTBEHHBIMU M PEIUTHO3HBIMA OOBETUHEHUSIMH, a caMa CHCTEeMa
OpraHOB HCIIOJIHUTEJILHON BIIACTU SIBJISETCS 0o0Jiee MOIXOJAIEH Il MPUMEHEHUS
npeaynpexnaenus [4, c. 11]. B cBoto ouepens A. C. CKyauH ONpuaep >KUBaeTCsT HHOU
no3uiiud. CorjlacHO €ro TOYKE 3pEHHUs, IIeJIeCO0Opa3HbIM SIBISETCS HAJCIICHHUE
OpPraHoOB MPOKYpPATyphbl IOJTHOMOYHMEM [0 BBIHECEHUIO MPEAYNPEKICHUS JIUIIb
KOMMEPUYECKUM OpraHu3anusm. [Ipu 3ToM, BIHECEHUE TAHHOTO aKTa B OTHOILICHHH
HEKOMMEPYECKHX OpraHu3aldii, M0 €ro MHEHHUIO, JOJIKHBI OCYLIECTBIISTH APYTHE
rOCyJIapCTBEHHBIE OPTaHbl.

JlaBasg ompeneneHue JAaHHOMY aKTy, CIENYEeT CKa3aTh, YTO MPEIyNpeKIeHUE
MIPOKYpPOpPa O HEAOIMYCTUMOCTH OCYIIECTBICHUS IKCTPEMUCTCKOM AEATENBHOCTH - 3TO
aKT TMPOKYPOPCKOTO pearupoBaHusi, KOTOPHIA BBIHOCUTCS B CJIy4ae BBISIBICHUS
(akTOB, CBHUICTEILCTBYIOIIMX O HAJIMYUM B JEATCIIBHOCTH OOIIECTBEHHOTO,
PEIUTHO3HOTO 00bEIUHEHUS JIMOO MHOW OpraHu3aliy, B TOM YUCIIE B JICSITEILHOCTH
WX CTPYKTYPHBIX MTOApA3eeHuM, MO0 cpeicTBa MacCOBOM MH(OpMAIINH, TPU3HAKOB
skcTpemusmMa [5, c. 70].

[IpumepoM peanuzalvy TMOJHOMOYMM TI0 BBIHECEHHUIO JIAHHOTO AaKTa
pearupoBaHus CIyKUT IpoBeAieHHas B utoHe 2021 roxa nmpoxkypatypoi LlenTpansHoro
pationa r. OpeHOypra nmpoBepka JesTeIbHOCTH O0J1aroTBOpuTeIbHOTO hoHAa «Mupacy,
B XOJI¢ KOTOPOU YCTAaHOBJICHO, YTO JUTEPATYPHBIC U3IaHMUS, UCTIONb3yeMble (DOHIOM
JUisi 00y4deHusl NeTed, COAep:KaT NMPHU3HAKU HKCTPEMUCTCKUX MaTEpUalioB, YTO B
JajdbHEUIIeM OBLIIO MOATBEPKACHO MICUXO0JIOTO-JIMHTBUCTUYECKUM
uccinenoBanuem [7]. B cBS3M ¢ 3THM, TOPOKyparypoll OBLJIO  BBIHECEHO
NPEAyNpeKICHUE O  HEJIOMYCTUMOCTU  OCYIIECTBICHHS  IKCTPEMHCTCKOM
nesrenbHocTi. OpraHu3aius BoCHOoJb30BaIach MPEIyCMOTPEHHBIM 3aKOHOM MPaBOM
ero oOxajnoBaHus B cyl. OQHaKO mepBas U aneJUISIIMOHHAS WHCTAHIIMU OCTaBWJIU
MCKOBOE 3asBJICHHE M aleUIALMOHHYIO >XKanoOy Oe3 yIOBIETBOPEHHMs, NpPHU3HAB
3aKOHHBIMU JICUCTBUS MPOKYPOpA.

Tem He MeHee, TPOOJIEMHBIM BOITPOCOM SIBIISIETCSI OTCYTCTBHE B DenepaabHOM
3akone oT 17.01.1992 Ne 2201-1 «O mpokyparype Poccuiickoit ®@enepanun» [1]
(manee - @3 «O mpokypatype Poccuiickoit @enepanuny») HOPMBI, 3aKPEIUISIONICH
MpaBO MPOKypOpa Ha BBIHECEHHE NPEAYNPEXKICHUS O  HEJOMyCTUMOCTHU
AKCTPEMUCTCKOM JIEATEIIbHOCTH, a TAKKE MOPSIIOK MIPUMEHEHHSI U UCIIOJIHEHUSI ATOU
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Mepbl pearupoBanus. JlaHHBIN TPaBOBOM MPOOET MOXKET CO3/1aBaTh TPYAHOCTH KaK AJIs
CaMOro MpOKypopa, Tak M JJid CYOBEKTOB, B OTHOIIEHUM KOTOPBIX TAHHBIM akT
BBIHOCHUTCS.

Kpome 3TOro, cpeau ydeHbIX CYIIECTBYET MHEHHE O TOM, YTO OTCYTCTBHE
IOpUJINYECKOT0 3aKkperuieHuss naHHoro akta B @3 «O mpokyparype Pocculickoii
®enepanu» TMO3BOJSIET CHAENaTh BBIBOJ O HEIEIecO00OpPa3HOCTH pPacIIUpPEHUs
apceHasa akTOB IMPOKYPOPCKOTO pearnpoBaHUsl, MOCKOJIbKY UMEETCS MPEICTABICHHE
00 yCcTpaHEeHHH HapyIIeHUI 3aK0oHa. B yacTHOCTH, TaHHBIM BOMPOC B OJTHON U3 CBOUX
pabotr mogaumaer E.P. Eprames [5, c. 11-17]. OTrmeTuMm, 9TOo OOIMMMHU YepTaMH
YKa3aHHBIX aKTOB SIBJISIETCA TO, YTO OHU M3AAKOTCA B NUCBMEHHOM (hopme; B HHUX
COJZIep KaTCsl OCHOBAaHUS BBIHECEHUS C YKa3aHUEM Ha OOHAPYKEHHbIE HAPYIICHHUS; OHU
ONPENEIAIOT CPOKH, B KOTOpPBIE HAQMJICKHUT NPUHATH MEPBl ISl yCTPaHEHUS
HapywieHuid. Ilpu 3TOM, HEWCHONHEHHE TpPeOOBaHUI MPOKYpOpa, YKa3aHHBIX B
NPEJCTaBICHUN, BJIEYET 3a COOOM BBIHECEHHE INPOKYPOPOM IIOCTAHOBJICHUS O
BO30YXKIEHUM Jena 00 aJMUHUCTPATUBHOM MPaBOHAPYIICHUHU, MPETyCMOTPEHHOIO
cratbeit 17.7 KoAIl P®, wnmu obpamenue B cyn. llpenynpexieHue ke HUMEET
crenu(uUecKkre IpaBoOBbIE MOCIEICTBUS - OOpallleHne MPOKypopa C 3asiBICHUEM O
JUKBUJAIMK OOILECTBEHHOTO WM PEIMTUO3HOTO OOBEIUHEHHUs JMOO WHOU
OpraHU3aLMU U IPUHATHE PEILICHUSA O IPUOCTAHOBIICHUH UX JEATEIBHOCTH.

TakuMm 00pazom, NpeaynpexIeHUE MOKHO pacCMaTpUBaTh KaK CHELMAIbHBINA
aKT MPOKYPOPCKOTO pEearupoBaHMs, MNPUMEHAEMbIH HCKIIOUUTEILHO B cdepe
MPOTUBOJEHUCTBHS SKCTPEMU3MY, B TO BpPEMsl KakK MpEJICTaBIICHUE SIBIsETCS Ooiee
o0ILIMM aKTOM, KOTOPBII MOKET ObITh MCIOJIB30BAaH B Pa3IMYHbIX cepax O0phObI €
npaBoHapymeHusMu [6, c. 15]. PaccmarpuBaembie MpaBoBbIE CPEICTBA JIOMONHSIOT
ApYT Apyra ¥ MOTYT IPUMEHSTHCS B COYETAHUH, OCOOEHHO €CIIH B X0J1€ IPOKYPOPCKOM
ITPOBEPKH BBISIBJIEHBI MHOTOUNCIICHHBIE HAPYIIEHUS 3aKOHOAATENBCTBA.

C nmaHHBIM BONPOCOM KOPPENHMPYET €le OJUH MPOOJIEMHBI MOMEHT:
JNEUCTBYIOIIUM 3aKOHOAATENBCTBOM HE YpPETYJIMPOBaHa CTPYKTYpa NPENYTPEKICHUS
0 HEJJOITYCTUMOCTH OCYIIIECTBIIEHUS DKCTPEMUCTKOM AesTenbHOCTH. Ha mpakTrke oHO,
KaKk u J000W Jpyroil akT pearupoBaHUs, COCTOMT W3 TpPEX 4YacTeil: BBOJHOM,
ONMCATEJIbHOM U pe30a0TUBHONW. OIHAKO B LIEJISAX IMOBBIIICHHUS KA4€CTBA BBIHOCHMOI'O
aKTa, ONEpPaTUBHOCTU €ro COCTaBJIEHUS PaOOTHHKAaMU OPraHOB MPOKYypaTypbl W
YHU(PUKALUU TPOKYPOPCKON MPAKTUKH, CIEyEeT CTaHAAPTU3UPOBATH (POPMY JTaHHOTO
JOKYMEHTA.

Crnenyromumu po0JIEMHBIMU IIOJIOKEHUSIMU ~ SIBIIIFOTCS HOPMBI,
YCTAaHABJIMBAKOIIME CPOK Il YCTPAHEHMsS HApYIICHHWM 3aKOHAa II0 pe3yJbTaram
paccmoTpeHusi npenynpexiaeHua. B coorBerctBun ¢ @3 «O npoTHUBOAECHCTBUU
DKCTPEMUCTKOW JIESITENBHOCTHY», OH YCTAHABIMBACTCS TOJIBKO B CIIy4asx, KOrja
BO3MOXHO NPHUHATHE MEp IO YCTPAaHEHHIO HapylleHud. B TakoMm ciiydae BcTaer
BIIOJIHE JIOTMYHBIM BOMNPOC: €CIM YCTPAHEHUE HAPYILIEHUH HEBO3MOYKHO, B YEM
3aKJIFOYAETCS CMBICI YKA3aHHOrO akrta pearupoBanusa? Kpome Toro, cpok
3aKpEIUIIETCS. 4epe3 pPEUYEBYK) KOHCTPYKLHIO «HE MeHee». lIpeacraBusercs, 4To
MCIIOJIb30BAaHUE 3aKOHOIATEJIEM MTOI00HBIX PA3MBITHIX  a0CTPAKTHBIX (HOPMYITHUPOBOK
HEJIONIyCTUMO, IOCKOJIBKY OHH HE OTPa)Kal0T MAKCHUMAJIbHBIX BPEMEHHBIX PAaMOK, B
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KOTOpbIE HEOOXOJUMO YCTPAaHWUTH BBISIBJICHHBIE HApYLIEHWs, MCXOAS W3 YEro He
COBCEM SICHO, KaKO CPOK B KOHEUHOM UTOT'€ MOKET ObITh YCTAHOBJIEH.

IloxBoas WTOr, MOKHO CKa3aTb, YTO MPEAYNPEKICHUE IPOKYpPOpa SIBISETCS
BaXXHBIM aKTOM IIPOKYPOPCKOI'O pEarupoBaHUs, HAIPABICHHBIM Ha YIPEXKICHHUE
HapylIeHU! (eaepantbHOr0 3aKOHOJATENbCTBA O MPOTUBOACUCTBUN IKCTPEMUCTKOMN
nestenbHOCTH. Oco0asi 3HAYMMOCTh JIaHHOTO JOKYMEHTa OOYyCIaBIMBAET OCTPOTY
(YHKIIMOHAJIBHBIX NTPOOJIEM, HEKOTOPBIE U3 KOTOPBIX OBUIM 3aTPOHYTHI B 3TON padoTe.
BoisiBneHHble  mpaBoBBIE MPOOENbl, a HMMEHHO OTCYTCTBHE HEOOXOIUMOM
perlaMeHTaluy 1 JOJDKHOM NEeTAIN3ALNN, HYKIATCA B JAJIbHEUIIEM WU3YYEHUH U
aHaJIM3e C LIETbI0 MOMCKa HayYHO-000CHOBAaHHBIX MyTel ux perienus. Ha nam B3risiz,
OJTHUM W3 BapHAHTOB MPEOJOJEHUS ITHUX MPOOJIEM CIYy>KUT BHECEHHE M3MEHEHHUI B
cratbu 7, 8 @3 «O mpOTUBOAEHCTBUH IKCTPEMUCTKOM JIESITEIIBHOCTHY, 3aKPEIICHNE
paccmatpuBaeMoro akta B @3 «O npokyparype Poccuiickoit denepanun», a Takxe
IIPUHATHAE BEIOMCTBEHHBIX akTOB ['eHepambHOM mpoKypaTypsl Poccuiickoi
denepanum.
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MOCKOBCKOT0 roCyAapCTBEHHOTO
IOPUIMYECKOTO YHUBEPCUTETA
umenu O.E. Kyradguna

(Hayunwiii pykosooumens — Pyoyosa A.C.)

MAPOJIEPCTBO: CTAHOBJIEHHME B XOJE HIOPHEEPI'CKOI'O
HPOLECCA U BJMAHUE HA BYAYHIEE OTEYHECTBEHHOT O
YI'OJIOBHOI'O ITPABA

[lonatue  «MapoaepcTBO»  Kak  MNPECTYIUICHUS,  MOJIYYUIIO  CBOE
pacnpocTpaHeHue mocyie Bropoit MupoBoit BOiHBI, a iMeHHO mociie HropaOGeprckoro
npoiecca. MHOroe MMyIIEeCTBO IpakIaH B XOJI€ HACTYTUICHUS (DallIUCTCKON apMUU Ha
TEPPUTOPUHN TOCYJAPCTB OBbLIO pas3rpabiieHO0, YTO CTaJ0 MPUYUHON 3aKpervieHUs
JTAHHOTO MPECTYIUICHUS B Y cTaBe MeXIyHapOJHOTO BOGHHOTO TpuOyHasia. To cTajo
OCHOBOIIOJIAralomuM (akToM IS BHEAPEHUS TMOHSTUS MapojepcTBa B JIpyrue
MEXTYHAPOIHBIE AKTHI M ICHCTBYIOIMN Y TOJIOBHBIN KOJIEKC Poccuiickon denepanuu.

Bcero ¢ 1940 no 1944 rox u3 ctpan 3anaanoi EBpomnbl 66110 noxuieno 21903
MIPOU3BEICHUS N300PA3UTEIHHOTO U JIEKOPATUBHO-TIPUKIIAIHOTO UCKYCCTBA, BKIIIOYAsI
AHTUYHOE W BOCTOYHOE. HeMIibl MpoOBOAMIM peibl BO BCEX KBApTHPAX MOAPSA.
I'pabGexx He orpaHMYUBAJICS MpEeIMETaMU UCKYCCTBA U JIMYHOM COOCTBEHHOCTHIO. M3
@panuuu  ObuI0  BbIBE3eHO 178 569 550 TOHH CBHIpbSI W NPOMBILUIEHHOIO
obopynoBanuss Ha cymmy 9 759 861 000 ¢dpankoB, a TakkKe MHWIIMOHBI TOHH
MPOAYKTOB. 3axBaTbiBasi KHHUTU, MPEAMETHI HMCKYCCTBA U JPYrue KyJIbTYpHBIC
IIEHHOCTH, HEMIIbl BEJIM y4e€T HarpaOJICHHOTO B WHBEHTapHBIX KHHUTaX. biaromaps
sToMy oOBuHHUTENssM Ha HropHOeprckom mporecce yaanoch NPEAbsIBUTH
JI0Ka3aTeIbCTBA XUILIEHHUM, COBEPIICHHBIX HAIUCTCKUM PEKUMOM.

MapoiepcTBO CO CTOPOHBI TUTJIEPOBCKOM apMHUHM B I'OJIbI BOWHBI COBEPILIATIOCH C
ocoboil xectokocThio. B HOTEe HapomHoro komuccapuata WHOCTPAHHBIX T OT
25.11.1941 1. roBoputcs: «Cpemu congaT ¥ OQHUIEPOB TUTICPOBCKOW apMuU
npo1BeTaeT MapoAEPCTBO. C HACTYIIIEHUEM XOJI00B MapOAEPCTBO CTANIO MPUHUMATD
MAaCCOBBIN XapakTep, MPUYEM THUTICPOBCKHE PA30OMHHKKA B TIOTOHE 3a TEMIBIMU
BEIllaMU U HE CYUTAIOTCA HU ¢ 4eM. OHU HE TOJIBKO CIIUPAIOT TEIUTYIO OJICKY U 00YBb
C YOUTBIX, COBETCKMX OOMIIOB, HO CHUMAIOT OYKBaJIbHO BCE TEIIIbIC BEIIU - BAJICHKH,
carnoru, HockH, (ydaiiku, TeJIorpeiiku, yilaHKyd - ¢ PaHEHBIX OOMIIOB, pa3jeBasi UX
JI0TOJIa U HarmsIuBasi Ha ceOst BCE, BKIIOYAsl 10 TEIUIBIX KEHCKUX BEIIEH, CHSATBIX C
PAHEHBIX U YOUTHIX METUIIUHCKUX CECTEPY.

JlanHblE  NEWCTBUS  HALMCTCKOW  apMUM  NOABEPIVIMCH  HAKA3aHMUIO.
[TpotuBOmpaBHOCTL MapojepcTBa 3akpemieHa B 1. «b» c¢r. 6 VYcrasa
MexayHapoTHOTO BOEHHOTO TpuOyHalla JJid Cy/la W HaKa3aHWs TJIABHBIX BOEHHBIX
MIPECTYITHUKOB E€BPONEHUCKUX CTpaH OCH KaK BOEHHbIE NpecTyIuieHus. JlaHHbIe
JICUCTBUSA MMENIUA CIEAYIONIYI0 OOBEKTUBHYIO CTOPOHY MPECTYIUICHHs: orpablieHue
OOIIIECTBEHHON MJIM YaCTHOM COOCTBEHHOCTH; OECCMBICIICHHOE pa3pyIIeHHE TOPOIOB
WM JIEPEBEHb, pa3opeHue, HE OIMpaBIaHHOE BOCHHOW HEOOXOIMMOCTHIO. B xome
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Hriopubeprckoro mporecca MapoaepcTBO ObUIO 3aKpEMIeHO KaK MEXKIYHapOIHOE
BOCHHOE [MPECTYIUIEHHWE, I[IOCKOJIbKY CTaj0 MPU3HABATbCA IPOTUBOIPABHBIM
OOJBITMHCTBOM rocyAapcTB. Jiist kBanuduKaImy JaHHOTO MPECTYIICHUS! OHO JOJKHO
OBLJIO COOTBETCTBOBATh JIBYM KPHUTEPHUSIM: COBEpIIATHCS CUCTEMATHYECKH U B
MUPOKUX MaciuTtabax. IT0 ObUIO O0OYCJIOBJIEHO TEM, YTO paHee BOCHHbBIC
NPECTYIUICHUSI TOJIKOBAIUCH KaK TSKKHE JIEIHUS, TMOATOMY HX KPUTEpUHM ObLIU
ykecTouensl [1, ¢. 35-36].

[Tocnie HropuOGeprckoro mpormecca B MEXIYHAPOJAHOM TIpaBe BO3HHUKIIA
00s13aHHOCTH, COTIIACHO KOTOPOW CTOPOHBI, HAXOMASIIHECS B KOH(DIUKTE, BO BCIKOE
BpeMs HEMEJICHHO MPUMYT BCE BO3MOJXKHBIE MEpPhl K TOMY, YTOOBI pa3bICKaTh H
Mo100paTh paHEHBIX U OOJIBHBIX, OTPAUTH UX OT OTPabJICHUS U TYPHOTO OOpAIICHNUS,
o0ecreunTh UM HEOOXOIUMBIN YXOJ, a TAaKKe K TOMY, UTOOBI pa3bICKaTh MEPTBBIX U
BOCITPETSITCTBOBATh MX OrpabieHuto, 3akperieHHas B cT. 15 JKeHneBckoil KOHBEHIIUN
00 yJIy4IIeHHMH y4acTH paHEHbIX U OOJBHBIX B AeHCTBYyrOMMX apMusx 1949 r. Takum
oOpa3zoM, HriopuOeprckuii mporiecc MOBIUSAI Ha MEXIYHApOJHOE YTrOJOBHOE U
BOEHHOE TIPABO.

HropuOeprckuit nporecc NoBIUsI Ha yrojioBHoe 3akoHoaarenbctBo CCCP. C
MPUHATHEM T0ciie BTOpoii MUpOBOI BOMHBI HOBOrO YT0J0BHOTO Kojekca PCOCP B
1960 r. MmaposiepCTBO Kak MpeCcTyIUICHUE ObLIO 3aKPEIyIeHO B IByX HOpMax, B CT. 266
nu cT. 267. OHO omnpeneisuioch KAk TMOXHUILIEHHE Ha TMOJI€ CPAKEHUS BEUICH,
HaxoAsAIMXcsl Tpu yOutsix U paHeHHbIX (c1. 266 YK PCOCP) u pa3zboi,
MPOTUBO3aKOHHOE YHUYTOKEHHE HMMYIIECTBA, HACWJIME, a PABHO NPOTHUBO3AKOHHOE
O0TOOpaHKHE UMYILECTBA MO/ MPEMATIOTOM BOCHHOW HEOOXOIMMOCTH, COBEPIIAEMbIE 110
OTHOIIICHUIO K HaceJIeHUI0 B pailloHe BoeHHbIX naeicTBuil (cr. 267 YK PCOCP).
JlaHHbBIE TIPECTYIUICHUSI OTHOCUJIMCh K BOMHCKHUM MPECTYIICHUSIM, KaKk U B YCTaBe
MexayHapoIHOTO BOEHHOTO TprOyHaa.

C npunstueMm YronoBHOro kojekca Poccuiickoit denepanuii MapoAepCcTBO
ObLI0 JeKpUMHUHANINM30BaHO. OJHAKO B CBSI3M C TMPOUCXOJSAIIMMHU COOBITHUSIMU B
MEXIYHApOJIHOM OOIIECTBE MapoOAEPCTBO BHOBb CTAJI0 YrOJIOBHO HaKa3yeMbIM
nessaueM. Tak, @enepanbHbiM 3akoHOM OT 24.09.2022 roga Ne 365-D3 Oblia BBeAcHA
ct. 356.1 YK P® «MapoaepctBo». Cornacho, ct. 356.1 YK P®, maponepctBo -
COBEPUIEHHBIE C KOPBICTHOM LIEJIbIO B IEPHO]T BOEHHOTO TIOJIOXKEHHUSI, B BOEHHOE BpEMS
7100 B YCJIOBHSIX BOOPYKEHHOTO KOH(MIUKTA WM BEJAEHUS OOEBBIX JCHCTBUN U HE
CBSI3aHHBIC C BBIHYXJICHHON HEOOXOIMMOCTBhIO MPOTUBOIPABHBIE OE3BO3ME3THOE
U3biATHE W (Wiau) OOpalleHue B TMO0Jb3y BHHOBHOTO WJIM JIPYTUX JIUI[ YY>KOTrO
MMYIIECTBa (B TOM YKCJIE UMYIIECTBA, HAXOJMSIIETOCS MPU YOUTHIX WU PAHCHBIX,
HMMYIIIECTBA I'PAXKTAHCKOTO HACEIICHMUS).

Maponépcto 3akperieHo B 1. 34 YK P® - npectymienuss npotuB Mupa U
0e30MacCHOCTH ~ YeJIOBEYECTBA, KOTOpPhIE B  JIOKTPUHE HMHA4€ HMEHYIOTCS
MEXKJIYHAPOJHBIMH TpecTyIluieHuaAMHU. [loJ HUMU MNOHUMAIOTCS JESHUS, MOPSIMO
3anpenieHHble M OOBSBICHHbIE HAKa3yeMbIMH HOPMaMH MEXKIyHApOIHOTO TIpaBa,
IOPUCIMKINS B OTHOIIEHUHM KOTOPBIX MOMKET OCYLIECTBIATHCS B TOM YHCIE
HaTHAITMOHAIBHBIMU CYAeOHBIMU OpraHamu [2, ¢. 568]. [IpecTyrienus: mpoTuB Mupa
1 0€30MacHOCTH YEJIOBEYECTBA CBS3aHHBI C OTHOIICHUSIMH, CKIIQJIBIBAIOIIMMUCS B
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pe3ynbTate COOMIOIEHUS HOPM MEXKIYHAPOJHOTO MpaBa M 00ECIECYUBAIOIINMHU
0e30macHoOe CyIEeCTBOBAaHME M Pa3BUTHE YEJIOBEUYECTBA, MUPHOE U PaBHOMPABHOE
COCYIIECTBOBaHUE TocyAapcTB U Hanui. [lockoiibKy MapoJepcTBO ObUIO MPU3HAHO
MEXAYHapOJIHBIM COO0IIECTBOM B XoJi¢ HiopHOeprckoro mpoiecca u NpUHITHS €ro
VYcraBa, To MECTO MapojepcTBa B COBPEMEHHOM YTOJIOBHOM IIpaBe O0YCIOBJIEHO
JTAHHBIM (PaKTOM.

Takum 00pa3om, MBI MOKEM NIPUHTH K BbIBOAY, uTo HropHOeprckuii mporecc
3aKpenuyl MapoJepCTBO B BHJIE€ OrpaOyieHUsT OOIIECTBEHHOM WM YacTHOM
COOCTBEHHOCTH; OECCMBICICHHOTO pa3pyLICHUs] TOPOJOB MU JEPEBEHb; PA30PEHUS,
HE OMNPaBIaHHOTO BOCHHOM HEOOXOAUMOCTHIO. HeoOxomuMo 3aMeTuTh, dYTO
MapoJIepCTBO, 3aKperyieHHoe B YcraBe MexmyHapogHoro Boennoro TpuOyHnana,
OKa3aJI0 BIMSHUE HA MOCJIEIYIOUIEE PA3BUTHE MEXKTYHAPOJHOIO YTOJIOBHOIO MPaBa U
yronosHoe npaBo CCCP u Poccuiickoit denepanuu.

Cnucok Jqureparypsbi:

1. KoBame A. B. 3nauenue HiopuOeprckoro TpuOyHama Jjsi CTaHOBIICHUS
MIPUHITUIIOB MEXKTyHApOIHOM yronoBHOU oTBeTCTBeHHOCTH / A. B. KoBass / BecTHuk
Axanemun ['enepanbHoit mpokyparypsl Poccuiickoit ®enepamuu. — 2011, — Ne 2
(22). — C. 31-39.

2. Poccuiickoe  yromoBHoe 1mpaBo. (OcoOeHHassh 4acTh: ydyeOHUK /
K. A. bapsiiena, 1O. B. I'pauesa, P. O. Jlomotos u nip.; nox pex. I'. A. EcakoBa. — M.:
[Tpocmekt. — 2021. — 608 c.

NBanoBa Anna /IMmurpueBHa,
MarBuenko Erop Muxaisiosuy,
CTYJIEHTHI | Kypca

MockoBckoii akagemun CieacTBEHHOTO
komureTa Poccuiickon deaepanuu
umenu A. A. Cyxapesa
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(Hayunwit pykosooumensv — Koxaney JI.A.)

HPECTYIUVIEHUA HAIIUCTCKHUX ITPECTYIITHUKOB HA
OKKYIIUPOBAHHBIX TEPPUTOPUAX CCCP

Hanucrckue mnpecTyrieHHusl, HECOMHEHHO, SIBIIIFOTCA CaMbIMH M3BECTHBIMHU B
MUpE MPECTYIUIEHUSIMH, COBEPIICHHBIMH B XOJ€ MPOBEAECHUS IMOJUTUKU T€HOLMIA.
Hecmotps Ha TO, 4TO Ha CErOHSAIIHUM 1€Hb, C MOMEHTA UX COBEPLICHUS MPOLLIO yiKE
0ojee ceMUIECATH TMATH JIET, B MOJUTUKE HaIIell CTpaHbl MPOBO3IJIAIIEH KypC Ha
COXpaHEHHUE MaMATH O MOTHOmMX B roabl Bennkoit OTeuecTBEHHON BOWHBI, a TAaKKe
KypC Ha COXpPAaHEHHME CBHUIECTEIBCTB M JOKA3ATEIbCTB COBEPILICHUS NPECTYIUICHUU
HalMCTaMU Ha OKKynupoBaHHbIX Teppuropusx CCCP.

B MexayHapoHOM pUTOPHKE, OCOOCHHO CPEeH 3aMaHbIX CTpaH, 3HAUUTEIbHO
00OCTpUBLIEHCS B MOCIEIHUE TOJIbl, IOCTOSHHO BO3HHMKAET BOIPOC peadMIUTAluU
HaIIMCTOB U UX MPECTYIJICHUMN.

Bomnpockl coxpaHeHHs UCTOPUYECKOM MaMsTH, YTO JEKIAPUPOBAHO AK€ B
Konctutyuu Poccuiickoit @enepaiuu, KpailHe BaKHbI B MOMEHTBI MEKTyHAPOIHBIX
KPU3UCOB M HaKaJla OTHOLIEHUN MEXAY TE€ONOIUTUYECKHUMU MapTHEPAMHU MO3TOMY
aKTyaJIbHOCTb JIAHHOW T€MbI Ha CETOAHSIIHUN JIEHb BECbMa BBICOKA.

Kak u3BecTHO, HalMCTCKasi WUCOJIOTHs Obla OCyXJeHa B XOJIe MPOBEACHUS
HropuOeprckoro mnporecca 1945-1946 rr., ogHako OYEBHMIAHO, YTO B MOCIEAHHUE
JNECATUIETHS] TOJIHBIM XOJOM UAET peaduiauTalus Halu3Mma, 4YTO, pa3yMeercs,
IIPEACTABIIIET ONACHOCTB JIJII MUPHOTO CYLIECTBOBAHUS BCETO YEJIOBEYECTBA. B nrore,
M3Y4YEHUE U aHalu3 (PAKTOB BCEMUPHOU UCTOPUU CTAHOBATCS HanboJiee 1eCTBEHHBIM
METOJIOM U CITIOCOOOM OOPHOBI C HEOHAIIU3MOM.

Pa3ymeercs, B paMkax OJHOW CTaTbu OyleT HEBO3MOXKHO PACCMOTPEThH BCE
COBEPUIECHHBIE HALIMCTAMU MPECTYIUICHHS BO BpeMs Benukoii OTeuecTBEHHON BOWHBI.

Llenb JaHHOM CTaThU - OXapaKTEPU30BATh HBIHEITHEE COCTOSIHUE UCTOPUUECKOM
namMaTi kak B Poccum, Tak U 3a pyOeKOM B BEKTOpPE COXPAHEHMSI TaMSTH O
MPECTYIUICHUSAX HALIUCTOB.

PaccmoTpers mpecTyrsieHus, KOTOpbIE COBEpPIIATUCh B XOJ€ BOMHBI,
npeaaraeTcst Ha mpumepe CMmoneHckoi oomactu. Beero 3a rojibl BoiiHbI B CMOJIEHCKE
M €ro OKPECTHOCTSX MOTru0i0 moyTH 87 626 MUPHBIX JKUTENS, U TIOUYTHU CTOJIBKO K€
ObUTM yrHaHbI B [ 'epMaHuto Ha MPUHYIUTEIIbHBIE PAOOTHI.

HanucTel Takke SKCIUTyaTHpOBAIM MECTHOE MUPHOE HACEJIEHUE HA TEPPUTOPUHI
CMoneHckol o0siactu, HE YroHsisi Ha paboTbl. Hampumep, HauuCThl BBEJIM HOBBIE
HaJOr¥, KOTOPhIMU OOJarajoch HaceleHHe, MNPUYEeM OHHM HOCWIM Ha3BaHUE
«popManbHbIX». BeposSTHO, KOHHOTAIMs [JAHHOTO CJOBa MPOUCXOJUT  OT
HETPEJNOKHOro (paKkTa, 4YTo, MO CYTH, HALIMCTHI MOTJIM 3a0UpaTh UMYIIECTBO MUPHBIX
xuteneir CCCP 0e3 kakoi-nmibo mpaBoBOod OCHOBHI [5, c¢. 7]. Takue nencTBus
HAIMCTCKUX TPECTYMHUKOB TpuBenH K Tojoxy B CmoneHckod oOnactu. Ecnm
MIPUMEHSITH B pacueTax MaTeMaTUYECKHE METO/IbI, TO, IO clI0BaM nctopuka CTpenblia,
Ha KaXXJIOr0 JKUTEJIS MPUXOAWIOCh B CyTKH Oko0Jio 100 rpaMMOB 3€pHa, 4YTO MEHbIIIE
JaXke caMOi HH3KOM HOpPMBI maiika B OnokamHoMm JleHwHTpame (s CpaBHEHUS -
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«ype3aHHbI» maek koHna 1941 r. coctaBnsan 125 rpammoB xieba), TakuM 00pa3om,
OYEBHUIHO, YTO MECTHBIE >KUTEIN B OKKYIALMU HAXOJIWJIUCh B MPSIMOM CMBICIIE Ha
rpaHu BBDKMBAaHUA [5, C. 8].

Mmuorue xutenn CMOJIEHCKOM 00J1aCTH - KaK U3 YKCIIa MUPHBIX TPaXk/laH, TaKk U
3aXBaY€HHbIE B IUIEH BOMHBI KpacHoli Apmuum - TMpOLUIA 4Yepe3 CHUCTEMY
KOHIICHTPALIMOHHBIX Jarepeil Tperpero Pelixa, B TOM YHCIIE W YEpe3 Jarepb
OcBeHUMM-AYIIBHI, KOTOPBIM SIBIISUICS CaMbIM KPYIHBIM JIarepeM CMEpPTH Ha
TEPPUTOPHUH, NOAKOHTposbHOW Pelixy. W 310 smMmp oauH W3 MWIIMOHA
CYLIECTBYIOIMX NPHUMEPOB 3BEPCTB M IMPUTECHEHUWU HApOJIOB Hauuctamu. Takum
oOpazoM, mpobOiieMa COXpaHEHUS WCTOPUYECKOM TaMATH CETOJHS OCOOCHHO
aKTyaJbHa Kak B Poccu, Tak U B Ipyrux cTpaHax.

OpHako, IO MHEHHIO Psifia OJUTOJIOIOB M 3KCIIEPTOB, B MOCIEAHUE TOABI POJIb
KpacHoit ApMuu B 0CBOOOKI€HUU cTpaH EBponbl OT HAIIMCTOB cTaja MPUHUKATHCS.
Hanpumep, 23 suBaps 2020 roma, korjga oTmevajgach odepeaHas TOJIOBIIMHA
ocBoOokaeHUs Jarepss OCBEHIIMM, OBLJIO 3asBJIEHO, YTO «CEMbJIECAT MSTh JIET Ha3al
BOMCKa COFO3HUKOB OCBOOOIMIH. .. » [2, c. 83-84].

TenaeHMSA K HEKOMY BOCCTAHOBJICHHIO HMHJDKAa HAlMCTOB BUJHA U B
COBPEMEHHOW KyJIbTypE 3amaJHbIX CTpaH, BEAb, KaK HM3BECTHO, BCAKas KyJbTypa
ABIIIETCS OTpaK€HHWEM OblTa W CO3HaHUs Hapoja. Tak, Ha 3amajae Cco3IarTcs
KMHOKapTHHBI, B KOTOPBIX JAEMOHCTPUPYETCS ONpaBJaHUE HALUCTOB U Anoibda
['utnepa, B 4aCTHOCTHU: K MPUMEPY, 3TO MOKHO 3aMETUTh HA NMpUMepe KUHO(DUIbMa
«OH cHoBa 31ech (CMOTpUTE, KTO BEPHYJICS)», KOTOPBIA BbILIEN HA 3KpaHbl B 2015
rony. [lo croxkety xaptunsl, I utiiep nonai B coBpeMeHnyro ['epmannto XXI Beka, B
X0JI€ CIOKETHBIX XOJI0B (hUJIbMa IMOKa3bIBACTCS TOYKA 3PEHHS, COTJIACHO KOTOPOH
MOJIUTUKA HAIMCTOB MMeJa B ce0€ U MOJOKUTEIbHBIE CTOPOHBI ISl HEMELKOIO
HapoJia, a Takke HaOJII0JaeTcs Mepexo]l OT MPEICTaBICHUs HICOJIOTMU Halu3Ma U3
OTPHIIATEIILHOTO B HEHTpanbHOe KayecTBo [1, ¢. 113-114].

MHorue kuHOPUIBMBI, co3aHHble B EBporne u AMepHke, pUCYIOT KapTUHY,
COIJIaCHO KOTOPOM CYIIECTBOBAJIA HALIMCTHI «XOPOILINE» U HALMCTHI KIUIOXHUE», TAKUM
o0pa3oM, MPOUCXOAUT Kak Obl HEKOTOpOe O0A00peHHEe TMOCTYIKOB T'epoeB
(ucTopUyYeCKUX TepCOHaXKEW), KOTOpble B PEAIbHOCTH PA3AEISUIM  HALUCTCKYIO
uneosoruto. Hanmpumep, MOKHO BCHOMHHUTH (prisibM «Pommernsy, cHAThIN B 2012 roay,
KOTOPBIN MOBECTBYET O XHU3HU D. Pommens, Hemerkoro reHepain-denpamapiiana. [1o
CIOKeTy (huiibMa, rIaBHBII repoi He ObLT B Kypce T€HOLU/1a, KOTOPbIN OCYILECTBIISIICS
MPOTHUB CJIABSTHCKUX HAPOJIOB, a TAKXK€ YMEPILUBICHUS Y3HUKOB KOHIUIArepeil c
MOMOIIBIO Ta30BbIX KaMep. OUeBUIHO, UTO MMPOUCXOAUT OAMEHA noHsATui [ 1, c. 113].

K coxanennto, mogoOHBIX NPUMEPOB B MOCIEAHUE TOJbl CTAHOBHUTCS BCE
0oJbIIIe, a TOTOMY HE0OX0AUMO padoTaTh M CO3/1aBaTh HA BHICIIEM T'OCYIaPCTBEHHOM
YpOBHE MPOTrpaMMbl U TJIaHbI IO COXPAHEHUIO MAMSTH MABIIMX HE TOJIBKO BO BpEeMs
Benukoit OteuectBenHol Boiinbl, HO 1 Bropoit MupoBoii Boiinsl [3, c. 78].

Ceronnst aOCOMIOTHO OMpaBAaHHO TO, uyTo Poccuiickas deneparus MpoBOJAUT
MHOT'OYHMCJIEHHBIE POTPAMMBbI, HAllEJICHHbIE Ha YKPEIUIEHHE UCTOPUYECKON MaMATH
HapoJla ¥ BOCIUTAHUE Y MTOAPACTAOIIETO MOKOJIEHUS HEHHOCTEN MaTPUOTU3MA.
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B 3TOM OTHOIIEHNH OOJBIIYIO POJIb UTPAIOT apXUBHBIE MPOEKTHI. [leno B ToM,
YTO apXMBBI MPEACTABISIIOT COOON OOJBIIYIO ILIEHHOCTb, KaK MeCTa XpaHEHUs
peanbHbIX CBUAETENBCTB MPECTYIUIEHUHM HAIMCTOB, COBEPIIEHHBIX Ha BCEX
okkynupoBaHHO# Tepputopunt CCCP. K coxxalieHuto, 1aJIeKo He BCe IPaKJaHe UMEIOT
BO3MOKHOCTbh B PEXKUME PEATBHOTO BPEMEHH IOCETUTHh apXUBBI U O3HAKOMUTHCS C
UCTOPUYECKHUMH JOKYMEHTaMH, a IIOTOMY 3HAa4YUMOCTb AapXHWBHOTO MPOEKTA
«IIpectyruieHus: HallUCTOB U MX MOCOOHUKOB NpoTuB MupHoro Hacenenuss CCCP B
roasl Benmukoit OteuectBeHHON BOMHBI 1941-1945 rr.» Benuka.

JIaHHBII ApXWBHBIM IIPOEKT, CO3JaHHBIM COBMECTHBIMH YCWIMSMHU BCEX
benepanbabIx apxuBoB Harei crpadsl (I'A PO, PITACIIN u np.), ctaBuT nepes codoou
LEJIbI0 CO3/IaHNEe YHUKAIBHON MYIbTUMEIUUHON MIaTGOPMBI, C TOMOIIBI0 KOTOPOM
KaK]Iblil M0JIb30BaTeNb ceTh VHTepHeT OyJeT MMEeTh BO3MOKHOCTh O3HAKOMHUTBHCS C
our(ppoBaHHBIMU UCTOPUUECKUMU UCTOYHUKAMHU, KOTOPBIE KacaloTCA MPECTYIICHUH
HaiucTos [4, ¢. 302-315].

[ToBbIIeHre OCBeOMIIEHHOCTH TpaxaaH Poccuiickoit deneparum (a Takke U
KUTENIEH IPYTux CTpaH) O MPECTYIUIEHUSAX HAIMCTOB, KOTOpPbIE MMEINU MECTO B
peaIbHOCTH, MOKET A(P(HEKTUBHO MOBIIUATH HE TOJIBKO Ha COXPAaHEHUE UCTOPUUECKON
aMATH HaluW, HO W Ha CO3JlaHHE Nperpajg il IOpuxoda K BIACTU IPABbIX U
yJIbTpanpaBbIX NapTUi, KOTOpbIE OEPYT Ha BOOPY>KEHHE HEOHALMCTCKYIO HJIE0JIOTHIO,
YTO IOMOTaeT Oepedb MUP BO BCEM MUDE.

Takum 00pa3oMm, COXpaHEHUE HCTOPUYECKOM MaMATH O KEPTBaX HAIMCTOB
BpemeH Bennkonn OTeueCTBEHHOM BOWHBI SIBJISIETCS JE€JIOM FOCYAAPCTBEHHOM, U JAXKE
00111e4eI0BEYECKON BaXKHOCTH.

O4eBUIHO, YTO, JAHHBIE MPECTYIUIEHUs (pa300paHHBIC BBINIE HAa MPUMEPE
Cmonenckoit oonactu PCOCP) umenu MecTo B peaibHOCTH, O YEM JIOJKEH KaX bl
4enoBeK, KUBymMi B Poccum m Bo BceM mupe. VIMEHHO NOBBIIEHHE YpPOBHS
OCBEJIOMJICHHOCTH OOIIECTBA O MPECTYIJICHUSAX HALIUCTOB UTPAET KAYECTBEHHYIO POJIb
B IIPEOJIOJIEHNHY TIPUBJIEKATEIBHOCTH HEOHAIM3MA U MHBIX PACUCTCKUX UAECOJIOTUN IS
HEKOTOPBIX IPYIII HACEIICHHUS.
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OIIACHOCTbH PA3BUTHSA UJEN HEOHAIIU3MA
B COBPEMEHHOM OBHIECTBE

[lopaxxenne HanucTckou I'epManuu BO BTopoli MUpOBOM BOMHE M OCYXKICHHE
nevictBuil HarcToB Ha Tokuiickom u HropHOeprckom TpuOyHaiax HE MPHUBEIO K
MIOJIHOMY YHUYTOKEHUIO HalKM3Ma B MHPOBOM cooOmiectBe. [lonmuTuueckuii onsiT
MHOTMX  CTpaH TMOATBEPKIAaeT, YTO Hauu3M  00Jafaer  CIOCOOHOCTHIO
ABOJIIOLIMOHUPOBATh WJIM TNPHUCIOCAOIUBATHCA K HOBBIM YCIOBUSAM OOIIECTBEHHOM
xu3HU. VccnenoBarenn Hanu3ma MOJUYEPKUBAIOT, YTO B HACTOSIIEM OOILECTBE OH
IIPUHUMAET HOBBIE BHJIbI, IIBITACh U30JIMPOBATHCS OT AW HamoHaIn3Ma XX Beka,
HO COXpaHsis IJIaBHYIO CYTh, IO3TOMY, TOBOPS O COBPEMEHHOM HAIlM3ME, Yallle BCEro
yHOTpeOSIOT TEPMUH «HEOHaUu3M». Eciy Kiaccuueckuii Halu3M UCXOIWI U3 UeU
HallMOHAJIBHO-PACOBOI0 MPEBOCXOJACTBA, TO B OCHOBE HEOHALM3Ma JICKHT HJes
oOoramieHust 3a CYeT MEHEE JMHAMUYHBIX M Pa3BUTHIX CTPaH, KOTOpPbIE HE MOTYT
0Ka3aTh JOJDKHOTO CONPOTHUBIIEHHUS] SKOHOMUYECKUM U MOPAJIBHBIM NPUTSA3aHUAM CO
CTOPOHBI TOCyaapcTB-muAepoB [ 1, c. 1].

Takum o00pazoM, MOXHO Cc(HOPMYJIUPOBATH IOHSATUE HEOHAM3Ma — 3TO
UJEOJIOTHSI, KOTOpas MPOJOJDKAET HWAEH W NPUHLMIbBI, 3aJ0KEHHbIE HalMOHa-
conpaiictaMu B ['epMaHuu, mpu 3TOM HU3MEHsA CHOCOOBI MPOSIBIEHUS TE3UCOB U
KOHLIETIIIUA. DTa MUPOINOHMMAHHWE OCHOBBIBAETCS B TOM YHUCJIE B MOAJIEPKKE
aBTOPUTAPHOTO MPABIICHUS, pacu3Ma, HAIMOHAIW3MA M CUJIOBBIX METOJIOB JJIf
NOCTH)KEHHSI CBOMX LeJIed. AHTHCEMUTH3M, pacoBas HEHABUCTb, arpeCCHBHBIN
HAIIMOHAJIN3M U pa3InyHble (POPMbI SKCTPEMUCTCKON HACUJIIHS SIBJISIFOTCSI OCHOBHBIMU
AJIEMEHTaMHU HEOHALIMCTCKOM HJIE0TIOTHH.

B nmoknane «Heonanusm - OmacHbIi BBI3OB IPAaBaM YEJIOBEKA, IEMOKPATUU U
BepxoBeHCTBY npaBay MUJ[ P® ot 23 ampens 2015 r. yka3bIBaeTcsi, 4YTO CETOIHS
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npobyieMa HeOHAIM3Ma CTOMT KaK HUKOTJa OCTPO M MPENCTABISIET PEaJbHYI0 yIPo3y
JUISL BCETO YEJIOBEUECTBA, TAK KaK B OpPOUTY 3TOro JBW)KEHHS BOBJIEKA€TCS BCE
OoJIpIIIee KOJIMYECTBO JIIOJICH, a MPOBOAMMAs OTACIbHBIMU IOCYIAPCTBAMU MOJTUTHKA
IpsIMO OPUEHTUPOBAHA HA HALIMCTCKYIO HJICOJIOTHIO [2].

OCHOBHBIE 1LI€NIU ACSATEIBHOCTH HEOHAIIUCTOB MOTYT OBITh CHOPMYIUPOBAHBI
clenyoumuM o0pazom:

1. HeoHamucTel CTpeMsITCS K arpecCMBHOMY paclpOCTPAHEHHUIO CBOEU
UJICOJIOTUH, KOTOpasi MPU3bIBACT K HAIMOHAIU3MY, dTHUYECKOMY MPEBOCXOACTBY U
BPaXXJI€OHOCTH K IPYTUM pacaM U HAlIMOHAJILHOCTSIM.

2. Heonamuctel ~ CTpeMsTCS ~ BBICTyHaTh  MPOTHB  CYIIECTBYIOIIETO
MPABUTENBCTBA, CHUCTEMbl U TMOJUTUYECKUX HHCTUTYTOB, KOTOpPbIE OHU CUUTAIOT
MIPUEMJIEMBIMHU JIJIs1 PACITUPEHUS CBOETO BIUSHUS U BIACTH.

3. [IpuBepkeHIbI HEOHAITN3MA TPUMEHSIOT HACHIIHE U MIPOBOKAIMOHHBIC aKITHH
KaK CpEICTBO INOCTHKEHUS CBOMX ILIE€JIEW, BKJIIOYas HaNaJeHUs HAa MMMUIPAHTOB,
MEHBIIMHCTBA U JIPYTHUE TPYNIIbL, OTIUYHBIE OT UX «YUCTOW» Pachl WIIM HAPOJA.

4. HeoHalucThl CTpPEMSTCS CO3/1aTh CEMapaTUCTCKUE TPYIIbI, BBIIBUTAIOT
TEpPUTOPHAIIbHBIE TPUTI3AHUS, HAIMPABICHHBIE HA YCTAHOBJICHHWE KOHTPOJS Hal
onpeeICHHBIMUA 00JIACTSAMH WM HA CO3JaHUE «ITHUYECKU YUCTHIX)» TEPPUTOPHUH.

5. HeoHanucTsl cienuaiu3upyroTcs Ha aHTUCEMHUTCKOM TIporiaralie, BKItoyas
pacrpoCTpaHEHNE HEHABUCTH K MPEIACTABUTEISIM UHBIX PacC, JIOXKHBIX CTEPEOTHUIIOB, a
TaKXe OCYILECTBICHUE T€HOIUA.

OHU TpomaraHJAMpPyrOT CBOM UJEW B YIUYHBIX aKOuAX (MUTHUHIH,
JEMOHCTpallui, TUKEThl W ToMmy TmoAoOHoe). OmgHuM u3 Haubosee 3aMETHBIX
MPU3HAKOB Pa3BUTHS HEOHAIM3Ma SIBJISIETCSI €r0 aKTUBHOE PACHpPOCTPAHECHHE B
nnrepHetre. CounalibHbie ceTH, PopyMbl U TIaTHOpPMbI 0OMeHa HHOpMaLKen CITyxKaT
MJIONIAAKON JUIsl PaclpOCTpaHEHUs JKCTPEMUCTCKUX HJIeW M BEpOOBKU HOBBIX
CTOPOHHHMKOB. JTO BBI3bIBAET CEPHE3HYID TPEBOTY, TaK KaK MHTEPHET CTAHOBUTCA
1aThOpMON I pacpoCTpaHEHUsI HEHABUCTU U HACHITHSL.

Heonamuctel yacto (GOpMHUPYIOT SKCTPEMHUCTCKHE TPYIIIBI, OpraHU3aIluu U
MOJIUTUYECKHE MMAPTUH, YTOOBI YKPENTUTH CBOM HICOJIOTHYECKUE TTO3UIIMN U TIPUBJICUb
HOBBIX CTOPOHHMKOB. OHHU TakK€ HCIHOJIb3YIOT HAlMOHAIMCTUYECKUE CUMBOJIBI:
cBacTuka win JKene3Hblil KpecT, 0COOSHHO MOIMYJISIPHBIM SIBISIETCS «KEJTBTCKUM KPECT»
U Kocol «koH(pemepaTckuit» KpecT. B HeoHammcTckoil cpene momynspHa wuues
MPEACTOAIIEH «CBSIIEHHON pacoBoi BoWHb (Pa-Xo0-Ba, ot anrn. Racial Holy War)
MJIaHeTapHoro mMacirada [4].

HekoTopble CTOPOHHUKHM HEOHAIM3Ma OMPABILIBAIOT CBOU IKCTPEMHCTCKHE
B3IJISJbI CChUIASICh HA CBOOOY CJIOBA U MOJUTHYECKYIO CBOOOAY. DTO JOMYyCKaeT
BBIBO/I, YTO HEOHAIIU3M SIBJISICTCSI MPOCTO JAPYTUM MHEHHEM, KOTOPOE JOJKHO OBIThH
TOJEPAHTHO TMPHUHITO. BaXHO NOHUMATh, YTO OTO MHPOBO33PEHUE SIBIISICTCS
AKCTPEMUCTCKUMHU U HECOBMECTUMBIMH CO 3HAUEHUSIMU TOJICPAHTHOCTH, PABHOIIPABHSI
Y YBaXKEHUs K MpaBaM 4desioBeka. OHO MPOTUBOPEUYUT 3aKOHAM U OCHOBHBIM HOpMam
MEXKJIYHApOJAHOTO mpaBa. JlesSsTEeNbHOCTh HEOHANMCTCKUX  OpPraHu3aluil U
WCMOJIb30BaHUE HALIMCTCKOM CUMBOJMKM B Poccum 3amnpemensl DenepaibHbIM
3akoHOM «O0 yBeKOBEUEHHUU MOOEIbl COBETCKOTro Hapoaa B Benukoit OTeuecTBeHHOIM
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BoitHe 1941—1945 rogoB» ot 19.05.1995 N2 80-®d3 u deaepanbHbiM 3aKk0HOM «O
MIPOTUBOAEHUCTBUM IKCTPEMHUCTCKOM JesaTenbHocT» oT 25.07.2002 [6], [7].

B naHHBII MOMEHT IpoOJeMa pacupoCTpaHEeHHUs! UAEH HeoHalM3Ma Hanbolee
aKTyalibHa 111 YKpauHbl. HWHTEpec K JaHHOW HIEOJIOTMA HAa YKpauWHE JTOCTHUT
OecrperieIeHTHRIX ~ MacmTaboB B TOCIHEAHME TOAbI, a TakXke IOocIie
AHTUKOHCTUTYIIMOHHOTO TOCYIapCTBEHHOTO TepeBopoTa B pespane 2014 r. B cTpane
MPUCYTCTBYET BECh JHMANA30H OCOOEHHOCTEN M MPHU3HAKOB HEOHALM3Ma, BKJOYas
MOCJIEIOBATENbHYIO T€POU3alIUI0 HAIMCTCKUX MOCOOHUKOB BpeMeH BTopoil MmupoBoi
BOMHBI Ha TOCYIAPCTBEHHOM YPOBHE, (PabCU(PUKATOPCKYIO MOJIUTHKY B BOIIPOCax €e
UCTOPUHM, CTPEMUTEIBHYIO JIETUTUMH3ALMIO PAAUKAI-HAIIMOHAIMCTOB U  HUX
BXOXKJIEHUE B CTPYKTYpPbl TOCYAApPCTBEHHOW BIIACTH, OCYIIECTBICHUE YHCTOK H
KapaTelabHBIX OMNEpaluii B OTHOUIEHWH TEX, Ha KOro ObLI TOBEHICH SPIBIK
«aHTUYKPAUHCKOM JiesITeIbHOCTH [3, ¢ .82].

Ha Ttepputopuun VYkpauHbl CBOOOJHO (YHKIIMOHHpPYET Ienas Cepus
HEOHAI[UCTCKUX OpraHu3allil W MmapTui: YKpawHCKas HallMOHajbHas accamoiies -
VYkpaunckas Hapoanas camoobopoHa (YHA-YHCO), BO «Tpuzyo» um. Crenana
bangepst (Creman  bangepa - Juaep Y OpraHuM3aTop  YKPaumHCKOTO
HallMOHAJIMCTHUYECKOTO JBWKEHUs Ha 3amajaHou Ykpaune), «KoHrpecc yKpanHCKUX
HaIIMOHAJIUCTOBY U JIPyTHE.

AHanu3upys NEUCTBUSI, MPOUCXOSIINE Ha YKpauHe, HEOOXOAUMO OCO3HATh,
4TO 00pHOA C HEOHAIIM3MOM SIBJISIETCSI HEOTHEMJIEMOM YacCThIO O0S3aHHOCTU KaXI0TO
rpaXKJaHUHA U TIPABUTEIBCTBA, YTOOBI COXPAHUTh CBOOOAY W IMpaBa KaXIIOTO WICHA
oOmectBa. EAMHCTBEHHBIM CMOCOOOM MPOTUBOCTOSTH HEOHAIU3MY  SIBJISIETCS
BO3BEJCHHE TMPOYHBIX OaphepoB IMPOTHB €ro PaCHpPOCTPAHECHHs. ITO JOJIKHO
BKJIIOYATh B C€0sl MPOCBEIIEHHUE OOIEeCTBa O MOCJEICTBUSIX HEOHAIMCTCKUX HUCH,
aKTUBHYIO OOpHOYy C MpomaraHjioil Ha WHTEPHET-IUIONIAJIKaX, MPUHSATHE 3aKOHOB,
KOTOpbIE€ MPEAOTBPATAT MOACTPEKATENbCTBO K HACWIMIO W PACHpOCTPAHEHUIO
HeHaBUCTU. Takke KpailHe BaXKHO pa3padaThiBaThb W PEaIM30BBIBATH MPOrPaMMBI,
HaIpaBJICHHBIC HA YKPETUICHUE U TOJICPIKKY MEKITHUUECKOTO COTPYTHUYECTRA.

B 3akitoueHue, HEOHAIU3M - 3TO UAE0JI0THUs, KOTOpas OMacHa U MPOTUBOPEUUT
OCHOBHBIM TPUHIIUIIAM M IIEHHOCTSAM JIeMOKpaTudyeckoro oOmiectBa.  Mpaem
HEOHAIlM3Ma TIPEACTABISIOT Yrpo3y MHUPHOW COBMECTHOM KH3HU U Pa3BUTHUIO
oOmecTtBa B 1e10M. OH MPOJOKAET CYIIECTBOBATh U MPOJBUTATHCA B HEKOTOPBIX
pEerruoHax, Mo3TOMY HEOOXOJMMO MPUHATH AKTUBHBIE MEPHI IJisi OOpbObI C HUM H
obecrieunTh O€30MacHOE M CIPaBEIMBOE OOIINECTBO i1 BceX. PasButue wuuaci
HEOHAallU3Ma TPEACTaBISET CEPbE3HYI0 YIpo3y JUIsl COBpEMEHHOro oodmecTtBa [5].
Henb3ss gomycTuTh €ro pacnpocTpaHeHUE U yKperieHue. Tollbko myTem
CO3HATEIBHBIX YCUJIUH, COCPEIOTOYCHHBIX Ha OOpb0e C JTOW HIAEONOTHEH u
MOAACPIKKE TOJEPAHTHOCTU U MEXKYJIbTYPHBIX OTHOUIEHUN, MBI CMOKEM COXPAHUTh
MUp, CBOOOAY U TApMOHUIO B HAllleM OOILIECTBeE.
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«BJIMAHUE HIOPHBEPT' CKOI'O ITPOLHECCA HA COBPEMEHHBIE
MEKAYHAPOAHBIE OTHOILIEHUW S

PoBno 77 net Hazanx MexayHapoIHbIN BOCHHBIN TpuOyHan B HropHOepre BeIHEC
IPUTOBOP HAIIUCTCKUM MPECTYMHUKAM. ITO ObLI I1aBHBIN nporiecc XX BeKa, KOTOPHIi
nopaszui Becb Mup. CyJ 1OBEPIINAI BOEHHBIN pa3rpoOM FUTIEPU3MA U CO31aJl IPETPasy
JUIsl ero pa3BuUTHA. BriepBhie B HCTOpUM OBUIO MPU3HAHO, YTO TOCYJAPCTBEHHBIE
NEeATeId MOTYT HECTH MEPCOHAIIBHYIO OTBETCTBEHHOCTH NEPE] MEXITYHapOIHBIM
COOOIIIECTBOM 3a HAPYIIEHUWE OCHOBHBIX MPHUHIIMIIOB I'yMaHHOro mpasa. MIMeHHO B
HropHOepre ObLIu 3a105K€HBI OCHOBHBIE CTOJINBI MEXAYHAPOIHOTO MpPaBa, KOTOPHIC
COXPAHSIOTCA 10 CUX TIOP.

AKTyaJIbHOCTh JAHHOU TEMBI B TOM, YTO MHOTHE CTPAHBI 3a1aj]a B COBPEMEHHBIX
peanusax MpeHeOperaT TeMH MPUHIIAIIAMHA, KOTOPhIE OBIITM YCTAHOBJICHBI BO BPEMsI
npoBeneHust HropaOeprekuii mporecca. EBpomneiickre cTpaHbl 3a0bIBalOT, YTO BOMHA
M HapylieHus TpaB deJOBeKa HE MOryT OBITh OIpaBJaHbl HHUKAKUMHU
00CTOSITETLCTBAMH.

[ens maHHOM pabOTHI COCTOUT B JI0KA3aTENIbCTBE HEPYIIMMOM CBSI3U MPABOBBIX
MOCTYJIaTOB, 3aJOKEeHHbIX B HiopHOepre, Cc COBpEeMEHHOW MEXIyHAPOIHON
MTOJIUTUKOM.

K koniy 1943 roga ctano moHSITHO, YTO KOAIMIIUSA COIO3HUKOB, TO ecTh CIIIA,
Benukooputanuu u CoBerckoro Coro3za nodenut rutiiepoBckyto ['epmanuto. Mcxons
M3 O3TOTO0 Yy MHOTMX BCTaBajd JOTUYHBIA Bompoc: «YUYTo 1ernaTh ¢ BOCHHBIMU
npectynHukamu?». K Tomy wMomenTy Toiibko Ha Ttepputopun CCCP  6bu10
3a()UKCUPOBAHO OTPOMHOE KOJIMUECTBO MPECTYIUICHUM: OT COXKEHHBIX JIEPEBEHB J10
CBUJICTEJILCTB HAXOXACHUS B KOHIpIarepsax. [IbITku, n3aeBaTenbCTBa, pa3rpadlieHue
CTpaHbl, BBIBO3 PA3JUYHBIX MY3EUHBIX KOJJICKIIMH - BCE 3TO MNPOUCXOAWIO Ha
tepputopusix crpaH EBpombl. [1o3TOMy coro3HMKam HyKHO OBLIO CO37aTh Opra,
KOTOPBIN OBl HaKa3aj pykoBoauTened BepmaxTta u ocyaumn npectyriienus (ammsma.

B Coserckom Corosze 0 co3gaHuu MexayHapOoJHOTO BOEHHOTO TpuOyHaia
3aroBopuiy enie B Hayaie 1942 roma, 0qHAKO COTIACOBAIM 3TOT BOIPOC CO CTPAaHAMU
COIO3HMKaMHU JHIb B peBpane 1945 roga Ha kondepenmu B Sire.

Odunuansno MexayHapoaubiii TpuOyHan 3apabortan 20 HosiOps 1945 rona,
Korja Obu1 oanucad JIOHMOHCKHM CTaTyT - OCHOBHOM TJOKYMEHT, YCTaHABIUBAIOIIIHIA
MpaBuUJia U TPOLIEAYPHI JJIsl IpoBeAeHUs npoiiecca. HiopHOeprckuii mporiece AT
MPAKTUYECKU TOJI, U 32 3TO BpeMs ObLI0 TpoBeeHO 403 oTKphITHIX 3acenanus. Cymy
OBUIO MPEIBABICHO MHOXECTBO JOKYMEHTOB W J0Ka3aTelbCTB. HekoTophie M3 HUX
MyOJIMYHO IEMOHCTPUPOBAIIUCH BIIEPBHIE.

B urtore Obu1 BIHECEH CYpOBBIN U CIIPABEAJIUBBIA IPUTOBOP MEXTyHApPOHOTO
BOCHHOTO TpuOyHajga /IS BOCHHBIX MpecTymHUKOB damuctckoi ['epmanuu. K
CMEPTHOW Ka3HU 4Yepe3 MOBEIICHHE ObUIO MPUTOBOPEHO 12 TIaBHBIX HAIMCTCKHUX
npectynaukoB: ['epunr, PuGb6entpon, Keiitenn, Pozenbepr, @pank, Dpuk,
KansreunOpynnep, Illrpeiixep, Womas, 3aykens, 3eiicc-MukBapt u Bopman
(nmpuroBopeHHbIN 3a0uHO). Eme Ttpoe moacyauMmpix ObUTM  TPUTOBOPEHBI K

99



MOKU3HEHHOMY 3aKJIIOUEHUIO0, YETBEPO K TIOPEMHOMY 3aKJIIOYEHHUIO Ha Cpok OoT 10 10
20 rner.

Takum 06pa3zom, MOKHO YTBEpPKIaTh, UTO BIIEPBbIC B UCTOPUHU OBLIM HAKA3aHBI
PYKOBOJIUTENN TMPECTYIHOTO pEXMMA, HAPYUIMBIIAE HE TOJBKO MPABOBBIC
TYMaHUTapHbIE NPUHIUIIBI, HO U MOpaJbHbIE. /(15 MOCIEeNyIOMEro npe1oTBpallCHUS
TaKUX COOBITUH CJIEI0OBAJIO CO3/1aTh HOBBIE MEXAHU3MBbI, KOTOPbIE Obl PETyJIUPOBAIH
MEXKyHApOIHbIE OTHOIICHUSI.

Pa3zBuTre HOBOW CHCTEMBI NpaBa HA4YMHAETCS C YcTraBa MeEXIyHapOIHOIrO
Boennoro TpubOynana 1945 roga. OH BKJtoUaeT B ceOs HOPMBI YTOJIOBHOTO TIPaBa,
KOTOpBIE OMNPEACNISIOT OpTaHW3aIMio TpUOyHana, €ro IOPUCIUKINI0 ¢ O00Ime
MPUHLNINBIL, a TaKXke MpolleccyanbHble AcicTBUs. MIMEHHO Ha €ro OCHOBE OyayT
pa3pabaTbIBaThCS CIAEAYIONIME HOPMATUBHO-TIPABOBBIE JOKYMEHTHI, KOTOpPbIC MO Cei
JI€Hb MPOJOJIKAIOT 1EMCTBOBATH:

Bceobmas nexmapanust mpa yeioBeka 1948 roma mepBbIii B CBOEM pojie
JIOKYMEHT. 3/1eCh 3aKpEeIICHbI INI00aIbHbIE MpaBa, KOTOPHIMU 00JIa/Ial0T BCE JIIOAH B
mupe. [eknapamust cocrout u3 30 craTeld, U SABIAETCS 4acThio MeEXIyHapOIHOTO
OwLIs 0 MpaBax 4yesnoBeka. J[aHHbI HOPMATUBHO MPABOBOM aKT ObLIT paTU(PUIIMPOBAH
B Poccuiickoii ®@eneparueir 05.05.1998. B naHHBI MOMEHT JeKiapalys HUMEET
MpsIMOE JIEVCTBUE HE TOJIBKO Ha TeppuTopuul PD, HO U B psile Apyrux rocynapcrs,
koTopbie Takxke coctoatr B OOH (Bcero 192 cpansr).

KonBeH1ust o npeaynpexaceHuu MpecTyIieHUN TeHoIuAa U HaKa3aHUM 3a HETO
1948 ropa. OHa onpenensieT MeXAyHAPOIHBIN IPABOBOM CTATYC TAKOTO MOHATHS, KaK
«TEHOLM», a Takxke Ja€T ero opuaudeckoe omnpeaeneHue. Bcem crpaHawm,
paTUuPUIIMPOBABIIMM JAHHBIM JOKYMEHT, NPEANUCHIBACTCS NPUHUMATH MEPHI K
MPEOTBPAICHUIO U HAKa3aHUIO aKTOB I'€HOIMJa B BOCHHOE€ U MHUpHOE Bpems. Ha
JTaHHBIA MOMEHT 3Ta KoHBeHIIMS Kak HUKOT a2 akTyalibHa. M bl MOXEM BUACTh T€HOIU]]
B OTHOIIIEHUU PYCCKUX HA TEPPUTOPHUM Y KpauHbI, YHUUTOKEHUE TUIEMEHU TYTCHU B
Pyanne, aktel renonmna B Haropaom Kapabaxe, maccoBbie yOUCTBO MajJeCTHUHIIEB.

KonBeH1ust o 3amure npas yejaoBeka U OCHOBHBIX ¢cB000 1950 roma. JlaHHbIiM
JIOKYMEHT yCTaHABJIMBAET HEOTHEMJIEMBbIC TpaBa W CBOOOABI KaXJIOTO YeEJIOBEKa.
Crpansbl, patudunupoBasiiue KoHBeHIHIO, 0053yl0TCS TapaHTUPOBATh ITH IpaBa
KaXJOMYy 4YEJIOBEKY, KOTOpPbIM HMEET TpPaKJIaHCTBO [aHHOM CTpaHbl. Takxke
cymectByeT EBpomelickuii cyn mo mpaBam uenoBeka (ECIIY), koropslit mMoxer
paccMaTpuBaTh WHIWBUAYAJIbHBIC OOpAILEHUS TPaXKJaH, MO MOBOY HApYHICHUSIX UX
nmpaB B paMkax JaHHOW KonBeHunu. OHAaKO CTOUT CKa3aTh O TOM, 4To Poccus ¢ 16
Mapta 2022 roaa He Haxoautcs noj pucaukuueit ECITY B ¢BsA3M ¢ €ro npeaB3sThiM
OTHOLIEHHEM K POCCHM M OTKpPOBEHHOM MOJUTU3UPOBAHHOCTHIO PEIICHUM.

Takum oOpazom, HropaOeprckuit mpoiiecc yCTaHOBHII, YTO BOCHHBIC JESHUS U
MPECTYIUICHUs MPOTUB YEJIOBEYHOCTH HE MOTYT OCTaBaThbCs Oe3HakazaHHbIMU. OH
MPOJIOKHWII JIOpOTy Il OyAylmuX MEXKIyHapOAHBIX TpUOYHAJIOB, TaKWX Kak
Mexnaynaponueiii  TpuOyHanm 1o  OwbBmiedn  FOrocmaBum  (1993-2017) w
Mexnaynaponnsiii Tpubynan no Pyanae (1994-2015), koTopble Takke 3aHUMAIOTCS
CylIeOHBIM TIpeclieIOBAaHUEM BOCHHBIX TpecTyrieHud. HropuOGeprckuii mporecc
MOAYEPKHYJI BaXKHOCTD 3aIUTHI IIPAB YEJIOBEKA U HEOTBPATUMOCTD MOCIEACTBUM 32 UX
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HapywieHne. OH NOATBEpAWJ, YTO HU OJHA HALMS WIM TOCYAapCTBO HE MOXET
NPETeHI0BaTh HA UMMYHHUTET OT CyAeOHOro MpecielloBaHus, KOrJa pedb UAET O
CEpbE3HBIX HAPYIIECHUSX MpaB uyenoBeka. HiopuOeprekuii mpoliiece 3aKpenusi MpUHIIUIL
HEMPUEMJIEMOCTH arpeccu W uMnepuanusmMa. OH m0Opu3HAI, 4YTO HapyLICHHE
CYBEpEHHMTETa TOCYJapCTBa W  arpecCUBHbIE BOCHHbIC  JEHCTBHUS  HECYT
OTBETCTBEHHOCTh TIEpe]l MEKIYyHApOAHBIM cooOliecTBoM. HropHOeprckuit mpoiecc
NOAYEPKHYJI BaXKHOCTh 3alUThl MpaB KepTB BOWHBL. OH caenal akieHT Ha
HEO0OXOJAMMOCTH CIPABEJIMBOM KOMIIEHCALIMM JUISl KEPTB M UX CEMEH, a TaKkkKe Ha
HE0OXOJAMMOCTH MPEAOTBPALICHUS U HAKa3aHUS Oy yIIUX BOEHHBIX MPECTYIJICHUH.
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JIMYHOCTHU " POJIA I'VTABHBIX OBBUHAEMbIX B HHOPHBEPI'CKOM
MPOLHECCE ('EPUHT, IHITPAUXEP, POBEHBEPTI)

HropuOeprckuii nporecc ObUT EPBBIM B MUPOBOW UCTOPUM MEXKTYHAPOIHBIM
BOCHHBIM TPHUOYHAIOM, B KOTOPOM OBUTH OCYICHBI M HaKa3aHbl HAIIUCTCKUE BOCHHBIC
NPECTYNHUKHU. HeMaloBa)KHOM 4aCThIO SIBJIAETCS U3yUYECHHUE POJIA U TUYHOCTH TJIABHBIX
oOBuHsieMbIX, Takux kak ['. I'epunr, FO. llrtpeitxep u A. Pozenbepr, ¢ uemnbio
MMOHUMAaHUS UX BKJIAJa U 3HAYMMOCTH B HAI[UCTCKYIO MCTOPHIO, UX BIMSHHUE HA XOJ
BTopoii MupoBOI BOWHBI U MacCOBBIE IPECTYIUICHUS NPOTUB Jroen. MccienoBanne
rJIaBHBIX 00BHHsIEMbIX B HIopHOEprckom mpoiiecce mo3BoIsieT pacCMOTPETh BOMPOCHI
MOPAJIBHOTO BBIOOPA 1 OTBETCTBEHHOCTH, CBSI3AHHBIE C MPECTYIUIEHUSIMU HALUCTCKOTO
pexuma. Bce 370 moMoraer jyuyiie MOHATh, KAK U HAa OCHOBAaHWU YEro MOTYT
IIPOUCXO/IUTh TaKWE TMPECTYIUIEHUsS, a TaKXe YYUTbCA Ha MPOLUIOM, YTOOBI
IPEeOTBPATUTh X BOZHUKHOBEHHUE B OyAyLIEM.

B Hos16pe 1922 rona I'epman ['epunr Bctperuscs ¢ Anonashom ['utinepom u cran
aKTUBHO Yy4acTBOBAaTh B HAIIMCTCKOM JBHWKEeHHH, cTaB wieHoM HCJIIAIL. B kauectBe
COBETHUKA U aKTHUBHOTO areHTta Anoinbda ['utnepa, ['epman ['epunr cran ogHuM u3
BEIYLIMX PYKOBOJIMTENIEH HAIMCTCKOrO NBWXEHUS. Ero ponb B MOJIUTHYECKHX
BOIIPOCAxX CIOCOOCTBOBAJIA HAIIMOHAI-COLMATIMCTAM 3aXBaTUTh BiacTh B 1933 romy.
Cam @ropep ot3biBasicst 0 ['epunre cneayommm 00pa3oM: «ITO YETOBEK KEJE3HbIN U
Oecnomaanelii. B HanOonee TsKKME KpUTHYECKHME BpeMmMeHa ['epuHr Bcerna
OKa3bIBAJICA HYXXHBIM YEJIOBEKOM Ha HYXXHOM MecTe. A ero TileciaBue M TiAra K
POCKOIIIM — BCE 3TO MOKA3HOE M Cpa3y, MOJI, CHAJaeT C HETO, KOrja OH HYXKEeH» [4,
c. 394].

Ponw 'epmana I'epunra B TpetheM Peiixe Obuta KonoccasibHa. Bo-niepBhIX, 3T0
ObLIO CcBsI3aHO € TeM, yTo B 1936 roay ['utnep mopyuun ['epunry ocyuiectBiieHue
«UETBIPEXJIETHETO TUIaHa» - IPOrpaMMBbI IEPEBO/Ia SKOHOMUKHU [ 'epMaHuy HAa BOCHHBIE
pPENbChl, YTO CIOCOOCTBOBAJO TMOATOTOBKE ['epMaHMM K AaKTUBHBIM OOEBBIM
nerctBusaM. Bo-Bropbix, ['epuHr pykoBOAMI pa3pabOTKON HOBBIX TEXHOJIOTHIMA
BO3JIYIIHOW aTaku -co3nanue u paszButue JlrodpTBadde - HEMEUKHMX BOCHHBIX
BO3AyIIHbIX cui B ['epmanun. B-tperpux, I'epman I'epuHr HemocpeacTBEHHO
komangoBan JlrodptBadde BOo Bpems Bropoit MupoBOH BOWHBI, y4acTBOBal B
IJIAHWUPOBAHHUU U MTPOBEJICHUH BaXXHBIX BO3AYIIHBIX onepauuid B [Tonbiie, @panuuu u
no3aHee B CoBerckoMm Coro3e. ['epuHr Takke MpPOCHaBHICS CBOEU JKECTOKOCTBHIO U
0e3pa3nuureM K 4esoBeuecKor *u3HU. OH ObUT OTHUM M3 TJIABHBIX OPraHU3aTOPOB
Xonokocta. OH OTBeYas 3a SKCIPONPHUALIMIO U KOH(DHUCKALIMIO UMYIIIECTBA €BPEEB, A
TaK)Xe Ha3HAYeHHE U PYKOBOJICTBO KOHLIEHTPALIMOHHBIMHU JIAT€PSMH.

3a coBeplIeHUE YYAOBMILIHBIX MPECTYIUIEHUH MPOTUB MHUpPA U YEIOBEYECTBA,
BCEM IpecTynHukaM Ha HropaOeprckom mpoiiecce, ObUTH MpeabsBICHBI OOBUHEHUS 110
YETHIPEM MYHKTaM:

1. IInanbl HAKMCTCKON MAapTHH, BKIIOYAIOIINE arpeCCUI0 TPOTUB MUPA;

2. Tlpectymnnenus mpoTUB MUpPaA U OE30MTACHOCTH YEJIOBEUECTBA;

3. BoenHsble npecTyIieHus;

4. TlpectyruieHus: IPOTUB YEJIOBEYHOCTH.
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['epman Bunbrensm ['epuHT OBLT TPU3HAH BUHOBHBIM 10 BCEM ATUM ITyHKTaM U
IPUTOBOPEH K CMEPTHOM Ka3HM 4Yepe3 MOBEIICHHE, OJHAKO, €ro MPUTOBOp HE ObLI
UCIIOJIHEH, TaK KaK €My VYAaJOCh IOKOHYMUTh >KU3Hb CAMOYOMICTBOM IyTeM
OTpaBJICHUS AJI0OM (LIMAHUCTBIM KaJIMeM) IIPU CTPAHHBIX 00CTOATEIHCTBAX.

FOmuyc ltpeiixep, Oyayuu yuuTenem, Hadal MNPETBOPSATH CBOM WU IO
AHTUCEMUTCKOMY BOCIUTAHUIO 33/I0JIT0 JO TOTO, KaK HAIUCThl MPUIUIA K BIACTH.
Ye10BeKOHEHABUCTHUYECKHUE B3IJISI/IbI PACIIPOCTPAHSIIOCH HE TOJIBKO Ha B3POCIIBIX, HO
Y Ha JIETCKUE U MOJPOCTKOBBIC ayIUTOpUU. Tak, mocyie Mpuxo/ia HallUCTOB K BJIACTH
«IITropMep»  TOMyYWSI IIAPOKOE  PAcCHpOCTpaHeHHME B  00pa3oBaTeIbHBIX
YVUPEKICHUSIX: €r0 MOKYIaIy U TPUHOCUIIN Ha YPOKH YUUTENS WIH BHIMUCHIBAIA caMa
mkona. CTtaTbu U3 €XEHEJEeIbHUKA UCIOIb30BAIM KaK Y4YeOHBIM Marepual, a
dboTorpaduu 1 KapUKATYPHI - KaK WILTIOCTPATUBHBIN. Y YUTENSI 3a4UTHIBAIIN YYEHUKAM
dbparmMeHTsl U3 ra3ersl, o TemMaMm «llITropMepay MIKOJIBPHUKY MHUCATA COYMHEHUS, a
HEKOTOpbIE €ro MyOJuKaIMK 3ay4uBaId HAU3yCTh. [2].

Kypnanucrt, uzgarens, antucemut - FOnuyc LTpeitxep co3gaBan HeraTUBHBII
o0Opa3 eBpeeB B IU1a3aX HEMEIIKOTO OOIIECTBA M HAIIMCTCKOTO PeXuMa. ITO TIIyOOKO
YKOPEHWJIO TPenyOeKIeHHOCTh M HEHAaBUCTh B OTHOIIEHWU €BpEeB, 4YTO
MOTEHITUAIBHO CIIOCOOCTBOBAJIO CO3/IaHUIO OJIATONPUATHON CpPENbl JJII MacCOBBIX
MPECTYIUIEHUA W TEHOUWJa, W3BECTHOro Kak «Xosokoct». Lltpeiixep Takxke
MOAACP/KUBAJT HJICK0 «EBIME€HUKW», YTO MPHUBEIO K MPOIAraH/i€ HACEJIICHHBIX MECT C
LIEJIBI0 UICKOPEHEHHUS JIFOAEH, TPU3HAHHBIX UM KaK «HU3IIMMH pacammu» [3, c.15].

HropuOeprckuit tpuOynan npusHan HOnuyca ITpelixepa BUHOBHBIM IO
YETBEPTOMY MYHKTY OOBHHEHUSI - MPECTYIJICHUSI POTUB YEJIOBEYHOCTH, CBSA3aHHBIE C
pazxXUraHueM MEKHAI[MOHAIBHON PO3HU, AaHTUCEMUTCKYIO MPOIMAarany u npu3biBaMu
K TEHOLMIY, BBUIMBIIKECS B XOJOKOCT M TMPUTOBOPEH K CMEPTHOW Ka3HU 4epe3
MTOBEIIICHHUE.

Anwsdpen Pozenbepr ObUT repMaHCKUM TIOJIUTOJIOTOM U OJHUM U3 BOKHEUIIINX
uneosoroB Hanmonan-Coumnanuctuueckor naptuu (HCIAII). Eme B 1918 romy
BCTynui B baBapckyio HallMOHATMCTHYECKYIO pabOdyi0 MapTHIO MO MPEIOKEHUIO
Hutpuxa Okkapta, rae cOonusuics ¢ Anonbhom ['UTiaepoM U ctan ero OJIM3KUM
CIIOABUKHUKOM.

Nneonorus B rocyapCcTBE UrpaeT OTPOMHYIO pOJb Il €ro JajdbHEWIIEro
pa3BuTus ¥ (QyHKIMOHUpOBaHMA. Po3eHOepr pa3paboran HIe0I0THYECKHE OCHOBBI
HalM3Ma, 0COOEHHO B OTHOIIEHUM pacu3Ma M aHTUcemuTusma. «KynbTypa Bcerga
NPUXOJUT B YMHAJOK, KOIJa TyMaHUCTUUECKUE WUJCalbl... IPENIATCTBYIOT MpaBy
rOCIOACTBYIOIIEH packl yIIpaBisATh TEMHU, KOrO OHA opaboTwiay, - mucai Po3enoepr.
Ero kaura «Mud C XX Beka» crana Bropoit kHuroit nocie «Maiin kammnd» ['urnepa.
B Heit oH nucasio ToMm, 4TO0 HEOOXOAUMO MEPEenucaTh MUPOBYIO UCTOPHIO, CTEPKEHb
KOTOPOU OH BHJIe]I B BEUHOU O0pb0Oe Mex 1y pacamu. Takxke Po3enOepr B cBoei KHUTE
BBIpAXKaJl YBEPEHHOCTh B SPBIX YOEKICHUSX O OTHOIICHHWIO K €BpPESM, MPHU3BIBAS
CO3/1aTh HOBBIN MOPAJIOK, KOTOPBIM MOJYMHUT BECH MUP IO/l JIMIEPCTBO T€PMAHCKHUX
HaIMOHAJI-COIUAIUCTOB. [5, c. 477].

[ToMHMO BHYTPUTOCYAAPCTBEHHOTO Pa3BUTHUS UACOJIOTMYECKUX OCHOB HAIllM3Ma,
Pozenbepr ocymiecTBisin ee pa3BuThe W 3a npenenamu ['epmanuu. [ns storo, mox
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pykoBoacTBoM ['epunra, B ampene 1933 roma, Obuto co3nano broopo mHOCTpaHHOIM
nomormi HCIIAIT (AITA). B 3amauu bropo Bxoawia mpomaradja Haiu3Ma 3a
pyOexxoM, OopraHu3aiusi YHUBEPCUTETCKUX OOMEHOB, MyOJMKAIUsi B HMHOCTPAHHOM
npecce mponaraHaupyrommux ctateu. [, c. 477].

Uneonorust Po3enOepra, ocHOBaHHasi Ha pacu3Me€ U aHTUCEMHUTHU3ME,
CKJIa[IpIBAJIa  CWJIy IPOUMIIEPCKOTO, HAIMOHAJIUCTUYECKOrO JBWXKEHUA. B
COBOKYMHOCTH ¢ paboramu I'e66enbca Moseda, FOmmyca Iltpeiixepa u Ipyrux
MOJIMTUYECKUX MBICIUTENEH QamucTkoi ['epMaHun, MAEONOTHsS CIIOCOOCTBOBAIA
CO3HAHUIO TEePMAHCKUX BOWMCK, KOHIEHTPAIMOHHBIX Jarepe u TeHOUULY,
BO3HUKHOBEHHUIO OOIIMX YCJIOBUH JJisl HOPaOOIIEHUs, PACIPOCTPAHEHUS HEHABUCTH U
CUCTEMAaTUYECKOTO0 YHUUTOXKEHHUS €BPEEB U JPYTUX HEAPUUCKUX HAPOJIOB.

Ansppena PozenOepra mpusHaiM BHUHOBHBIM IO BCEM MYHKTaM OOBHHEHUS,
MIPEXKJIE BCETO 3a KECTOKOE OOpAILIEHNE C HACETIEHUEM OKKYITUPOBAHHBIX TEPPUTOPHIA
Y OpraHu3anuio X0J0KOCTa U ObUT MPUTOBOPEH K CMEPTHOM Ka3HU Yepe3 MOBEIICHHUE.

HropuOeprckuii TpubyHas cTaia TeEM MECTOM, TJIe PEIIIach Cy/1b0a rocy1apCTB,
HapoJ0B W JoAed. Arpeccop BTopoli MHUpOBOM BOWHBI MOTEPHEN HE TOJBKO
COKPYUIUTEIHHOE MOPAKEHUE, HO U ObLI 3aKJICWMEH KaK BOCHHBIM MPECTYIMHHUK
MeXIyHapoaHbiM TipaBocyaueM. ['epman I'epunr, FOmuyc Iltpeiixep u Anbsdpen
PozenOepr npeacTaBisioT 4acTh TE€X JHI], KOTOPhIE MPUYACTHBI B THOETHN MUJUTMOHOB
JOJIeH, TEX, KTO TIOBUHEH B UYJOBUIIHBIX 3JI0JICSIHUSAX MPOTUB MUPA U OE€30MaCHOCTH
YeJI0BEUECTBA, MpecTaln mnepen cyaoM Ha HropHOeprckom mponecce W NMOHECIU
3aCIIy’)KEHHOE CypOBO€ Haka3aHue. [6].
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MPOLIECC JJOKA3BIBAHUS B XOJAE MEKIYHAPO/IHOIO
HIOPHBEPI'CKOT'O TPMBYHAJIA

[lepBoii TPaKTUKOW BBIHECEHUS MPUTOBOpPAa MHUPOBOTO MacimrTaba craji
MexayHaponHblii BOeHHBIM TpuOyHanm 1945 roma, Oonee W3BECTHBIM, Kak
HropuOeprckuii npouecc.

OcHoBormozararomee CoObITHE MOPHOOPENO  MEXIYHApOAHBIM  MacmiTao,
3aTPOHYB BIEPBBIE PENPECCHBHBIA ammapar, BBICIIMX JCATEICH BOCHHOM,
MOJIMTUYECKON c(hephl v MPaBSIIYIO AIUTY TEPMAHCKOTO rocynapcTa. Hropabeprekuii
MpOIIECC OKa3all CYHIECTBEHHYIO POJIb B JIMKBUIAIIMM KPUTUYHOM OOCTAaHOBKH U
pa3pelICHUs] KPU3UCHBIX CHUTyallud Ha MEXIYHAapOAHOW apeHe, CBA3aHHBIX C
OTNACHOCTHIO BO3HHMKHOBEHHSI M YIpO30d MOSIBICHUS MOCITATEIBCTB CO CTOPOHBI
rOCyJIapCTB U OTJEIbHBIX JINYHOCTENW Ha MUP U YEJIOBEYECTBO.

BaxxHO NOAYEpPKHYTh, YTO PYKOBOMSIIMI COCTAaB HAIMUCTCKOM MapTUA —
TUTJIEPOBCKAsI 3JIUTA, OTPHUIAIa BAHOBHOCTbD, OTKa3bIBasICh OpaTh OTBETCTBEHHOCTH 32
37I0/ICMCTBA, TOBJICKIINE MAacCOBbIE€ YOMHCTBa M pa3Bs3bIBaHUE BOMHBL. JI10OyIO
MIPUYACTHOCTD K COBEPIICHHBIM MTPECTYIUICHUSIM TUTJIEPOBIIBI OTBEPrajiv, CChIIAsCh Ha
MIPEBOJUTEILCTBO BBIIECTOAIMMX KOMAHJIUPOB, 3aHUMAIOIIMX JIOMUHHUPYIOIIEE
nojoxkenue. BceieacTBue TOro, 4ro NpUYACTHOCTH U a0COIOTHAsE BUHOBHOCTH CO
cTopoHbl ['epmaHuun OblIa ompejesieHa COO3HMKAMHU JI0 Hadaja mpolecca, UJIeH U
00CYXJeHUsI O TMPE3yMIIUM HEBUHOBHOCTH BOBCE OTCYTCTBOBAJIU. B cuity 3THX
00CTOATENILCTB, 3aJa4aMu SIBJISTUCH MPU3HAHHOCTh U 0OOCHOBAaHHOCTh BUHOBHOCTHU
KOHKPETHOTO JIMIAa, W TIOKa3aTellb 0€33aKOHUS B THUTIECPOBCKUX 3JIOCSHUSIX.
KimroueBoit upeeit cynedHoro nporecca B Hropabepre cran c6op, cucremMaTusamus 1
MOJIBITOKMBAHUE JI0KA3aTEIbCTB. [[eHTpambHON NOMHUHAHTOM BBICTYIIAJIO CO3JIaHUE
COBEPIIIEHHOTO MEXaHU3Ma C TIOPAIKOM (hOpPMaIbHO MTPABUIIBHBIX J10KA3aTEIbCTB, IS
(haKTUYECKU TOYHOTO OTPaKCHUS] BUHOBHOCTH M CTETICHH BpEla HAIMCTCKOTO CTPOS
[1, c. 133].

Heobxoanmbim CTajno YUpEKJICHHE CIIELIMAIIBHOTO KOMMUTETA,
KOOPJIMHUPYIOIIETO AESITeNbHOCTh 00BUHEHUS B x01e HropHOeprckoro npouecca. B
ero coctaB BouuIM crTpaHbl-o0BuHUTENU: Aurius, CIHIA, ®panmus u CCCP.
Co3nanre KoMHUTEeTa OOBUHUTENEH COMPOBOXKAAIOCH KOJUIETHaIbHOW paboTOM. YcTaB
MexnaynaponHoro  Boennoro  TpuOyHana  mpeaycMaTpuBall  BO3MOXKHOCTD
VHIVBUIYAJIBHON NESITEIbHOCTU KaXJIO0W cTpaHbl B kKadectBe Komwurera [2, c. 4].
Takum o0pa3zoM, i1 paccieloBaHUs JeJ W OOBUHEHHUS TJIABHBIX BOCHHBIX
MPECTYIMHUKOB, KaXKJIasi U3 CTOPOH YCTAHOBWJIA TJIABHOTO OOBUHUTEINS, TOCKOJBKY
HEKOTOpbIE JEHCTBUSA, HECYIIHEe B ceOE OMEepaTUBHBIN XapaKTep, TaKhe KaK OvyHas
CTaBKa, JIONPOC, OCYIIECTBIATHCS B MOPSAKE KOJUJIETHAIbHOTO PACCMOTPEHHS HE
MOTYT.
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B cxaTble CpOKM MpencTaBUTEISIMU CTPAH-MIOOEAUTEIBHUI] ObLT TIOJTOTOBIICH
VYcraB u pazpaboran PernameHT TpuOyHana, ycTaHaBIMBAOIINI MpU3HAHHBIE (POPMBI
JI0Ka3aTeNbCTB, TaKWe Kak: TOKa3aHus CBHeTeNed (yCTHbIE W IMCHhMEHHBIE);
MOKa3aHUsI W OOBSICHEHUS MNOJACYIAUMBIX (YCTHBIE M THUCHBMEHHBIE); JTOKYMEHTHI;
BELIIECTBEHHbIE JOKa3aTeabCTBA. B  pe3ynbTaTe, NPUHATHIA MEXKIyHAPOIHBIM
TpUOYHAJIOM TOPAJIOK, OTPaKall COBETCKYIO CUCTEMY J0KA3aTeIbCTB, UMES Pa3INIUs
JUIIb B TOM, YTO MOJPa3yMeBaIOCh MPOBEACHUE IKCIEPTU3 B CrICU(PUKE 3aMaIHbIX
cyneOHbIX opraHoB. TpodeitHble JOKYMEHTBI BBICTYIHIIN BaXXKHEUIIIUM MOJI0KEHHEM B
AesTeNIbHOCTH TpuOyHasa. B kauecTBe 10Kka3aTensCTB Y cTaB npeaycMarpuBai GoTo u
KHHOJOKYMEHTBI, C TOJIKOBAHUEM U OCBEILIEHUEM BCEX YCIOBHM MOSBICHUS CBEICHUM
00 aBTOpE.

CoBerckuii Coro3 TOHEC KOJOCCAIBHBIE YEIOBEUECKHME W 3KOHOMHYECKHE
notepu. Hanuetel oTHsIM xu3HU 26 MiH 600 THIC. COBETCKMX TpakJlaH, BKIIIOYas
COJIIaT U Y3HUKOB HauucTckux jarepeid. CoBerckass Upe3BblualiHa KOMHUCCHS MO
YCTaHOBJICHMIO M paccieloBaHuIo (ammcTckux 3noaessHuii Ha tepputopun CCCP
IpEeOCTaBUIa CcaMble MaccoBble (POTONOKYMEHTH. TpuOyHasioM OBUIO CO3/1aHO
OTJEJIEHHE 0COO0r0 Ha3HAYEeHMsI, KOTOPOE CIEHUAIN3UPOBAIOCH HAa 00pabOTKe BCEX
JOKYMEHTOB — JOKYMEHTAJIbHBIM oTaen. B  pesynbrare, MexayHapoJIHOMY
TpuOynany ObulM TepeaHbl BCE HEOOXOAMMBIC MaTepualbl, SBJSBIIUECS
dbyHIaMEHTAIBHOW YacThIO JIOKA3aTeNbCTB MO (akTaM MPECTyMHOrO0 y4acTus
TUTJIEPOBCKHUX 3aXBATYUKOB.

Hewmenkas 3ammra 3agBisiia o Ae3uH(OpMaIui MpeACTaBICHHBIX JOKYMEHTOB
CTpaHaMH OOBMHEHHUS C ILIEJIbIO0 BBEIEHUS CyIl B 3a0nyxieHue. B cBs3u ¢ JaHHBIM
00CTOSATENBCTBOM, COBETCKOM CTOPOHOM OBLIO MPEANPHUHSITO CO3JaHUE CIIEACTBEHHOM
4acTH, B 00A3aHHOCTH KOTOPOW BOLILIM COOP M MOJATOTOBKAa HEMELKHX apXHBOB JJIS
3¢ (peKTUBHOTO CYyI0NPOU3BOICTBA. BriocnencTBum, TpyAOM CIIE€ICTBEHHON YacTh ObLI
0oOHapo/I0BaH BaKHEUIINN JOKYMEHT — Tiad Hananenus ['epmanun Ha CCCP.

[ToMuMO BBIIIECKA3aHHOTO, 3HAYMTENBHYIO POJb B IPOLECCE TOKa3bIBaHUS
MPECTYNHBIX 3aMbICIIOB TEPMAHCKHX JWUBEPCAHTOB ChITPAJIM HHbIE JTOKYMEHTHI:
MUCbMa, OTYETHI, TPUKA3bI, TPOTOKOJIbI, COTJIAIICHUS, THEBHUKH U MEMYapbl, 3alHUCH
MyOJUYHBIX BBICTYIUICHHM, CXEMbl, TUIAHBI, & TAKXKE WHCTPYKIIUU U JUPEKTHUBBI.
Opnnako, agBOKAaThl TEPMAHCKON CTOPOHBI OBUTM MPOTHUB PACCMOTPEHHS YCTHBIX U
MMCbMEHHBIX TMOKa3aHUM CBUJETENEH, YKa3biBasi HaA CyOBEKTUBHOCTh JAHHOTO BHJIA
J0Ka3aTtenbCTB. TeM He MeHee, MexayHapoAHbId TpuUOyHan B XojA€ CyAeOHOro
CIyIIaHWs JAomnpocun mnpumepHo 120 cBugerenedd W NPUHAI B MOPAIKE
150 nucbmenHbIxX nokaszanuii [1, c. 135]. JlokyMeHTanbHbBIE 10KA3aTEIbCTBA ChITPAU
OCHOBHYIO poJIb B TIpoliecce JoKa3biBaHus. llo cpaBHEHMIO ¢ MOKa3aHUSIMU
cBujeTelie ux ObI0 B JeciaTh pa3  Oosbine. CoOBETCKOM CTOPOHOM  ObLI
MPOJIEMOHCTPUPOBAH (UIBM O HAIUCTCKUX JIAarepsiX CMEPTH, B KOTOPOM PEKUCCEPHI
AKPAHU3UPOBAIIM YHHUUTOXKEHHUE JIFOJIEH B Fa30BBIX KaMEpax, XOJIOKOCT, HECKOHYAEMbIE
MBITKH, HE OCTABUB COMHEHUI B BAHOBHOCTH MPECTYITHUKOB.

Taxkum oOpaszoMm, nedicTBusi TpuOyHana CTadld OCHOBOM OOPHOBI C MUPOBBIM
Hanu3MoM, (damu3MoM. brarogapsi KaueCTBEHHOMY aHAIN3y, CHCTEMAaTHU3alluu |
coopy wuHboOpMaIu, SBISIOMICHCS (DAKTOM J0Ka3aTeIbCTBAa COJETHHOTO, cOOpYy

106



IOPUINYECKU BaYKHBIX JIOKYMEHTOB, TIIATEIBLHO MPOBEPEHHBIX u
3aJIOKyMEHTUPOBAHHBIX TOKa3aHul cBuuaereneii, COBETCKOW CTOPOHE YIaOCh
yoenuth TpubyHas B MPECTYMHBIX YMbICIAX TUTIEPOBIEB. B CBSI3U ¢ BHICOKOTOYHOMU
U CIOKEHHOM pabOTOM CTPaHbI-COIO3HUKH BBICTOSJIM W OCTAHOBWIIM IUJIaHbBI
3aXBaTYMKOB, TIPUBEAS YEJIOBEYECTBO K MHPOBOMY TMOPSAKY, @ BOEHHBIX
IPECTYITHUKOB — Ha CKAMbIO MOACYAUMBIX.

HiopuOeprckuii mpoliecc oOkaszan 3HA4YMTENIbHOE BIUSHUE B Pa3BUTHU
3aKOHOAATEIbHBIX HOPM, 3alIMIIAIONIMX OOILIECTBO OT MOCATATEILCTB MPOTUB MUPA,
BOCHHBIX MPECTYIUICHUA U NPECTYIUICHUH TMPOTUB YEIOBEYHOCTH HA YPOBHE
MEXyHAPOJHOIO MpaBa.
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HIOPHBEEPI'CKHUIA TPUBYHAJIL, IOMUJIOBAHHBIE 1
MN3BEXABIINE HAKA3ZAHUA: IOPUINYECKHUE YJIOBKHA U UX
MMOCJIEACTBUA

HiopuOeprckuit  mpouecc cranm  (QyHIaMEHTOM  JUIsi  BOCCTaHOBJICHHMSI
CIPaBEIJIMBOCTH M BO3ME3JUs 3a COBEPUICHHBIE HALMCTAMHM NPECTyIUICHUS. B
pe3ynbTaTe mpolecca JBEHAIaTh YeJI0BEK ObUIM MPUTOBOPEHBI K CMEPTHOM Ka3HW,
TPHU YeJOBEKa - K MOKU3HEHHOMY 3aKJIIOUEHHIO, 4 TaKKEe ObLT BBIHECEH Psifi APYTHUX
npuroBopoB. Ho ucropusi 3HaeT Takue ciiydau, 4YTO HEKOTOPBIM MPECTYIMHUKAM BCE-
TaK¥ yJai10ch n30exarh TpuOyHaIa pa3auaHbpIMU crioco0amu. Ho BaykHO ykaszaTh, 94TO
CyJl HaJl BOCTOYHBIMH BO€HHBIMU MPECTYMHUKAMHU ObLI OT/ICJIEH OT HEMOCPEICTBEHHO
HropubOeprckoro mpormecca. s Hux Obul co3gaH MekayHapOIHbIA BOCHHBIM
Tpulynain s Jansaero Boctoka.

OpHUM U3 TaKUX JIIOJIEH, KOTOPHIM OB BOBJICYEH B aKTHUBHBIC JIEUCTBUS, HO
n30eKa Haka3aHus, ObUT ATOHCKHUM uMnepaTop Xupoxuto. Ero oOBUHANIM B yuyacTuu
BO MHOJKECTBE KPOBABBIX MACCOBBIX YOUNCTB, BKJIIO4Yas HaHKUHCKYIO pE3HIO - OJTHO
U3 CTpalIHbIX COOBITUI BO BpeMs BTOpoul SInmoHo-kuTaiickoit BoiHbl (7 utons 1937 -
9 centsOps 1945). Bo Bpemst 3T0# pe3HU CONAATHI SITOHCKOW UMIIEPATOPCKON apMUU
xectoko yommu ot 40 000 mo 500 000 kuTalickuxX rpaxaaH U mieHHbIX. [1, ¢. 223].
[Tocne xanutynsiiuu SAMOHKUK U BO BpeMsi HIOPHOEPICKOro TpuOyHasaa K UMIEpaTopy
XUPOXUTO BBIIBUTAIUCH MPSIMbIe OOBUHEHUS B y4acCTHMM B PE3HE, MOCKOJIbKY OH,
corjlacHO KOHCTUTYIMH SAAnonun 1889 rona, 6611 BEpXOBHBIM KOMaHAYIOIUM apMUEH
u diotom. [2, ¢. 376]. Ckopee Bcero, umiiepaTopa Obl IPH3BAIU K OTBETCTBEHHOCTH,
eciy Obl He BMeIIaINCh TeHepan J{yrimac MakapTyp u nmoiakoBHUK bonHep demmepc.

Nmnepatop XUpPOXUTO CTald KIOYEBOM GHUTYpOH UIsi aMEpPUKAHCKOIO
MPaBUTEIbCTBA, IMOCKOJBbKY 93TO  MO3BOJWJIO  3aTOPMO3UTH  IMMOTEHIHMAJIBHOE
CONPOTHUBJIEHUE CO CTOPOHBI SIMOHCKOTO HACENEHUS B MEPUOJl IOCIEBOCHHOIO
BOCCTaHOBJICHUS. AMEPUKAHCKHUE BJIACTH aKTUBHO CTPEMIUIMCH pa3o0paThCs B POJIH
MMIIEpAaTOpa B Pa3Bs3bIBAHUU BOWHBI U JAPYIHMX MPECTYMHBIX AeUCTBUSIX. OIHAKO
paccinenoBanue, BosriaBisieMoe bonHepom  DemiepcoM, CTaloO  HAJAEKHBIM
WHCTPYMEHTOM /sl TIEPEHAINPABIICHUs BHUMAaHUSI OT XUPOXUTO Ha APYrHe (QUryphl,
TaKMe Kak KOMaHAYIOIIME BOOPYKEHHBIMHU CHJIAMU W WICHBI KaOWHETa uMIepaTopa.
OtH neiictBus Takxke Oblu HampasieHbl potuB CCCP [3, c. 58]. Takum o6pazom,
Oylarozapsi BMEIIaTENbCTBY aMEPUKAHCKUX BJIACTEH MMIIEpATOp XHUPOXUTO U30EKa
HaKa3aHWs 3a CBOM MPECTYMHBIC MOCTYIIKH.

Crnenyromuii NpecTyHUK, KOTOPbIA M30€Xall HaKa3aHus - raynimrpymgropep
CC DOpux IIpubke. B 1994 roay, oH 1aim MUHTEPBBIO AMEPUKAHCKOMY TEJIEKYPHATUCTY
Comy [lonanacoHy, pacckazaB O CBOE€M YYacTHM B MacCOBOM YOUMCTBe,
MPOM3OIICAIIeM B AapeaTHHCKHX meriepax 24 mapra 1944 roma. [4, c¢. 30]. Dro
WHTEPBBIO MIPUBJIECKIIO BHUMAaHUE OOIIECTBEHHOCTH M CTAJ0 MPUYNHON HOBOUW BOJIHBI
uHTepeca k nuyHoctu [Ipubke. B pesymbrare 3TOTO BCIUIECKa BHUMAHUS OBLI
MPOBECH TOBTOPHBIM  CyNeOHBIM TPOIECC, KOTOPBIM JUIMTEIIbHOE  BpeMs
oTknanpiBasicss u 3amemusuics. [5, c¢. 101]. 3amuthuku [lpubke HacTamBanmu Ha
HMCTEUECHHH CPOKa JIABHOCTH MPECTYIUIEHUS, YTBEPKAasi, 4YTo mpouuio yxe 50 et ¢
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MOMEHTa MaccoBoro youiictBa. OpHako BJacTU ApreHTUHBI MPU3HAIU, YTO
NPECTYIUIEHUSI MPOTUB YEJIOBEYHOCTH HE MOMJIEKAT CPOKY AABHOCTH, U IOITOMY
HeMelKHUi oduiiep A0MKeH ObITh IPUBJICUEH K HAKAa3aHUIO.

Anonbd DitxMaH - oHa U3 Hanbosee dhacuuHupyromux uryp B ucropuu. O
MOCTENEHHO, HO TBEPO MPOABUTAJICS IO MOTUTUYECKON JIECTHULIE, JOCTUTHYB 3BaHUS
obepmtypmbanHdropepa CC, cTan OAHMM K3 BEAYIIMX YJICHOB TE€CTAalo M Urpal
KIIFOUEBYIO POJIb B peajv3alii «OKOHYATEIbHOIO PEUIEHUS €BPEMCKOIO BOIPOCA».
ITocne oxonwanusi Bropoit mMupoBoil BOiHBI DiixmaH CKpbuicsS W kuil B HOxHOI
Amepuke 1o 1960-x romoB, KOrma areHThl M3paumibCKoll pa3Beaku «Moccamy, ¢
MMOMOINBI0 «OXOTHWKA 3a Hamuctamu» Cumona BwuseHTtans, 0OOHApYX WM €ro
MECTOHaXOXAeHHE. DUXMaH ObLT apeCTOBAH U BBHIBEACH U3 CTPAHbI JJIS Cy/a.

Emy Oblmu mipenbsiBICHBI OOBUHECHHUS B YHUYTOKEHWHW MHJITMOHOB €BPEEB,
OpraHU3alliy UX JEMOPTAIUU U COACPKaHUS B KOHIIEHTPAIMOHHBIX JIArepsx, a TAaKKe
B IPECTYIUICHUSAX MPOTUB MOJISIKOB, I[BITAH M JPYTUX HAPOJOB, BKIIOUYAS] MACCOBBIC
yOUICTBa M MBITKU B KAUECTBE WICHA ONEPaTUBHOIO OTpsijia recrarno [6, c. 181].

Ho Bompoc B TOM, Kak €My yAaBajoCh CKpPBIBATHCS OT MPABOCYHUS 32 CBOH
npectymienusa? [IpuurHa B ToM, 4TO DXMaH NMOAAEPKUBA TECHBIE CBS3U ¢ ['aHCOM
['mobke, H3BECTHBHIM HEMEIKUM IOPUCTOM, OTBETCTBEHHBIM 3a IOPUIUYECKYIO
JeSITeTbHOCTh HAIUCTCKOM MapTUU BO BpeMsi BOWHBI. ['7100Ke MpUHUMAN y4acTHE B
COCTaBJICHUH 3JIOKJIIOUeHHBIX HIOpHOEPIrCKUX pacoBBIX 3aKOHOB, BKJIIOYAs «3aKOH O
rpaxaanuHe Peiixa» n «3akoH 00 0XpaHe TepMaHCKOW KPOBU U F€PMAHCKON 4eCTH,
KOTOpPBIE CEpPbE3HbIM O0pa3OoM OrpaHUYMBAIA TpaBa €BPEEB U JAPYTUX HAPOAOB,
MpokuBaBIIMX Ha Tepputopun ['epmanuu [7]. Ho emy yaanoch nzbexars Haka3aHUs
B cyle Onarogapss TOMY, 4YTO OH H€ ObUI HPUHAT B HEMELKYH HalHUOHaI-
COLIMAIUCTUYECKYIO padouyro napTio. Ero 3allluTHUKH UCKYCHO KCIOJNb30BaJIU 3TO
KaK JI0Ka3aTeJIbCTBO TOr0, YTO OH HE UMEJT IPSIMOTO OTHOIIEHUS K YCTAHOBUBILIEMYCSI
pexUMY.

KpoMe mniepeyucieHHbIX BbBIIIE JIMYHOCTEW, CHPABEIIMBOIO HAKa3aHUS
M30eKaIM MHOTME OPYyTHe NpPEeCcTYIHMKH, BKIIOYas HM3BECTHOro Bpaua Moseda
MeHrene, KOTOpbId yMEP OT UHCYJIbTA, TAK U HE MOMNAaB MO CyJ. JTU JIOJA CMOIJIH
n30eKaTh HaKa3aHUs B 3HAYUTEIBHON CTENEHU Oarofapsi CBOUM CBSI3SIM C BBICIIIUMHU
JESTESIMU KaTOJIMYECKOH 1IEPKBU, KOTOPHIE, BO MHOTOM, MIPECIIEI0BATTN COOCTBEHHBIC
11EJT1, TIOMOTasi HAIIUCTCKUM MPECTYIMHUKAM U OPTaHU3ys UX OErcTBO U3 CTPAHBI.

Ho, HecMOTpst Ha TO, YTO HEKOTOPBIE MPECTYIMHUKUA M30EKaIN HaKa3aHUs, BCE
xe, HiopaOeprckuii TpuOyHan UrpaeT OrpoOMHYIO MOJIOKUTEIbHYIO POJIb, TOCKOJIBKY
KOKJI0OMY OOBHHSIEMOMY OBLIM MPEAOCTABIEHBI BCE BOBMOXHOCTH AJI IOPUANUECKOM
3alllUTBI, W, HECMOTPS Ha BCE CIOXHOCTH, CIPABEMJIMBOCTH BO MHOIOM
BOCTOP’KECTBOBAJIA, U OOJBIIMHCTBO MOCOOHMKOB HALMUCTCKOTO PEXUMA TMOITYUUIH
3acily>KeHHOE, IO MHEHUIO TprOyHaia, Haka3aHue.
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Y IIpeANpUHUMATENLCTBA ((humana)
JIOHCKOTO roCyJapCTBEHHOIO
TexHuueckoro ynupepcurera B T. [1laxThl

(Hayunwiii pykosooumens — Cnekmop JI.A.)

NCTOPUYECKASA NTPABJA KAK ITPEJIMET ®AJIbBCUOPUKALINU B
COBPEMEHHBIX ITOJIMTUYECKUX YCJTIOBUAX

B coBpeMeHHBIX COLMATBHO-3KOHOMUYECKUX U MOJUTUYECKUX YCIOBUAX MOJ
BIIMSIHUEM DPAa3JIUYHbIX Pa3pyLIUTEIbHbIX (AKTOPOB MPOUCXOAST MHOTOYMCICHHBIC
nedopMallii Ha pa3HbIX YPOBHSX, B TOM 4HCIE U JedopmManuu HUCTOPUYECKOIrO
cO3HaHus Hapona. UIeHTHYHOCTh HAllMK (POPMHUPYETCS 32 CUET MEePEKUBaHUS OOIIeH
ucropun. O0mIas UcTopuyeckas NaMsATh sABIAETCS (PaKTOpoM OObEIUHEHUs 000
HallMW, UMEHHO NTO3TOMY OHA SIBJISIETCS IJIaBHBIM O0OBEKTOM BO3/I€MCTBUSL 1 OCHOBHBIM
npeaMeToM (panbcuPuKaluyl reonoJIuTHIECKUX BParos.

B 3T0#i cBsI3M BOIpPOC O 3alMTE MCTOPUYECKOM MpaBAbl IIyTEM MPOBEACHUS
aKTUBHOM TOCYAapCTBEHHON MOJUTHUKHN Poccrun cTaHOBUTCS 0c000 akTyanbHBIM. Benb
MMEHHO 4eTKas TOCyJapCTBEHHas TMO3UIMS CIOCOOHAa JOHECTH JyXOBHO-
HPaBCTBEHHbBIE IIEHHOCTH U Hedambcu(PUIMpOBaHHbIE HCTOPUYECKHE (HaKThI 10
KaX70ro rpaxaaHnHa. COBOKYIMHOCTb €IMHOTO HallMOHAJIBHOTO IMpeICTaBICHUs 00
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HCTOPUYECKHUX COOBITHSIX, EPEKUTHIX CTPAHOM B LIEJIOM, U KaXKJOU OTAETBHOM CeMbe
B YaCTHOCTH (POPMHUPYET OTHOIICHHE K MCTOPUU U, KaK CIEACTBUE, KLIEMEHTHPYET»
HAllMOHAJIBHOE CaMOCO3HAHUE.

Hcropuueckas mpaBja —3TO OTIMYAIONIAsICs 0CO00H COIMaIbHON 3HAYMMOCTHIO
noctoBepHas uHMopmanusi 00 HCTOPUYECKUX COOBITUSIX, MOATBEPKICHHAS
UCTOPUYECKUMH (haKTamMH, KOTOopas TpeOyeT COXpaHEHHUsS U 3alIUThl OT U3MEHEHHUS.
JlaHHO€ TMOHSTHME HEPA3PBIBHO CBA3aHO, B MEPBYIO ouepesb, ¢ coObITusiMU Bropoii
MUPOBOM BOWHBI, B YaCTHOCTH, Benukoii OteuecTBeHHOM BOMHEI [6, ¢. 1077].

BBuy BO3HUKHOBEHUS! HOBBIX yrpo3 aibcudukanuu ucropuu, B Poccuiickoii
Qdenepaliuu  Ha  CTPATETUYECKOM YPOBHE MPUHUMAIOTCS  PA3IMYHbIE  MEpBI
OpraHU3allMOHHOTO W 3aKOHOJATEJIbHOTO XapakTepa IO 3alluTe HCTOPUYECKOU
npaBasl. Tak, B . 19 Ykasza Ilpesunenta Poccuiickoit @enepanun ot 09.11.2022
Ne 809 «O0 yrBepxknennn OCHOB roCyJapCTBEHHON MOJUTUKH MO COXPAHEHUIO H
YKPEIUICHUIO TPAJULIHUOHHBIX POCCUUCKUX JTyXOBHO-HPABCTBEHHBIX IIEHHOCTEW»
o003HauaeTcss HEOOXOIWMOCTh  MOBBIMICHUS  AI(PHEKTUBHOCTH  JESATEIBHOCTU
MIPOCBETUTENILCKUX W KYJBTYPHBIX OpPTaHHU3allMi B 00JIACTH 3aIUTHI UCTOPUYECKON
MpaBlIbl, a TaKXE COXPAaHEHUS HUCTOPUYECKOM NaMITH U NPOTUBOACHCTBHS
banscudukauy UCTOPUH.

Opnako He Bcerja B Halllel CTpaHe CUUTAIOCh HEOOXOJMMBIM IMPOBOIUTH
MOJ00HBIE MEPONPHUATHSI, YTO, BO3MOXHO, CBS3aHO C YCHJIEHHEM HWHOCTPAHHOTO
BIIMSIHUSL B JJaHHOW cdepe 3a MOocCIeqHUEe MATHAIUATh JieT. Tak, Mepbl MO 3alluTe
UCTOpUYECKOW TmpaBapl mpoBoasTcs B Poccum nmmbe ¢ 2009 1., a Haubomee
nHTEHCUBHO — ¢ 2019 1. Ilpu Bcell Cepbe3HOCTH MPOBOJUMBIX T'OCYIAPCTBEHHOM
BJIACTHIO MEPONPUATUNA IO CUX MOP HEBO3MOXKHO JOCTHYh MOCTABJICHHBIX II€JICH B
naHHou cdepe. Dta mpobiieMa OOyCIOBJIEHAa TEM, YTO 3a BpPEMs CYILECTBOBAHUS
Poccuiickoit denepanuu, HacuuThIBawoIlee Oojiee TPUAIATH JIET, YK€ HAKOMMWICS
CEphE3HBIN OTpHUIIATENbHBIN OanmaHC B chepe BOCIUTAHUS MOJIOJOTO TOKOJICHUS, B
4aCTHOCTHU, B 00JIaCTH UCTOPUUYECKOTO MpocBelieHus rpaxaan Poccuu [1, c. 286].

HeobxoaumocTh MpOJOIKEHUSI OCYIIECTBICHUS] aKTUBHOW TOCYJapCTBEHHOMN
MOJINTUKH B c(hepe OXpaHbl UCTOPUYECKOTO U HAIIMOHAILHOTO CO3HAHUS OTPaKeHa B
moHorpaduu B.I'. KukHaaze. ABTop oTMeYaeT, 4TO Ha COBPEMEHHOM JdTare pa3BUTHSA
MBI JOCTUTJIM TaKOTO UCTOPUUYECKOTO pyOeka, IPEeo10JIeB KOTOPHI HaCTaHET HOBBIN
stan pa3sutusa Poccun. OgHako, momONAS K ATOMY pyOexy, Mbl HE MOKEM OOJIbIIIe
OTXOJIMTh OT 3AIIMTHI UICTOPUYECKOM TTpaBbl [4, c. 285].

Pucku nns Poccum cBsi3aHbl, MpeXIe BCEro, ¢ TeM, YTO HA4yaJioM MOAPHIBA
HMCTOPUYECKOTO0 CO3HAHMSA HACEeJEeHWs CTaja MWCTOPUS OJHOTO W3 BaXKHBIX
HUCTOPUYECKUX COOBITUM, KOTOPOE JIEKHUT B OCHOBE POCCUUCKOTO €IMHCTBA. J[aHHBIM
aKTUBHO (PadbCUPUIUPYEMBbIM HCTOPUYECKUM COOBITHEM cTasia BTopas mupoBas
BoiiHa 1939 —1945 ronoB (nanee — BMB), B yactHocTt, Benukas OteuecTBeHHas
BoitHa 1941 — 1945 ronos (nanee — BOB).

[{esbt0 COBPEMEHHBIX BOMH CENYAC SBJISIOTCS AAJEKO HE TOJIBKO TEPPUTOPUH U
pecypchl, a, B MEPBYIO OYEPE/ib, UJICOJIOTUUECKOE TTIABEHCTBO, U3BMEHEHUE CO3HAHUS
HapoJI0B B HeoOxomumyro mnosunmio. Dambcudukanus UCTOPUU — BaKHEHIIIHIA
WHCTPYMEHT B paMKax OCYIIECTBJICHUs JaHHBIX Tieneil. ChopMupoBascst HOBBII BUJ
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BOWH — «BoWHBI maMsaTH», KOTOPBIA MOKHO OTHECTH K paspsay WH(POpPMaIOHHO-
IICUXO0JIOTUYECKUX [2, €. 63].

B pesynbrate omnpenesieHHbIX pPa3pyLIMTENbHBIX IOJUTUYECKUX MPOLIECCOB
OPOSIBUJIMCH TIIATENBHO M JOJITO CKPBIBAEMbIE MPETEH3UM CTpaH APYr K JAPYry H,
npexe Bcero, k Poccun. B rmazax «MiamoeBponeies» ocBOOOIUTENbHAS MUCCUS
Poccun B pamkax BMB crama TpakTtoBaThCsa B JUaMETPaIbHO MPOTUBOIIOJIOKHON
«OKKYIALIMOHHOW» BepcHuH. Tak, B HEKOTOPBIX CTpaHax EBpOIBI CTa OTKPBHIBATHCS
NHCTUTYTHl HAllMOHAJILHOW MaMSTH, «MY3€d COBETCKOIO TEHOIUIA» M «MYy3eH
COBETCKON oOKkynamuu». (Oco3HaTh MacHITaOHOCTh HCKAXEHHOTO BOCIPHUITHS
pemaronux ¢GakTopoB MOOEIbl HAJ HAIM3MOM B 3allaJHOM U €BPOIMEHCKOM MHpE
BO3MOXKHO TaKXe€ MyTEM aHaJIM3a CTATUCTUYECKUX JIAHHBIX.

N3BecTtHO, uTO MMeHHO KpacHas apmust ocBoOoMiIa OT Harfu3Ma OoJjiee 1ecsaTka
rocyaapct EBponbl. CoBerckuii Coro3 pazrpomui 6osiee 100 nuBu3Mii TUTIEPOBCKUX
coro3HMKOB M 506 Hemenkux nuBuzuil. A CIIIA, B cBowo odepeab, COBMECTHO C
BenukoOputanueit — Bcero 176. Takum oGpa3om, Bkian B [lobeny Han dammzmom
apmun CCCP u coroznukoB (CHIA u bputanun) MOXHO ONpeIeIUTh B TPOLIEHTHOM
cootHoueHnu 78% u 22% cootBeTcTBeHHO. OJIHAKO, OCHOBBIBAsCh HA PE3yJIbTaTax
MIPOBEJICHHOIO0 HCCIIEIOBAHMS, BKJIAJ COBETCKOU apMUU YYUTHIBAETCS JIMIIb
Kak BCIIOMOTraTelbHbld K «pemaromemy» Bkiany CIIA u bpuranuu. Bece sto
SBJISIETCS CJIEICTBHEM MPOJOJKUTEIBHON (PanbCU(PUKAIMK U MACCOBBIX HCKaKCHHI
HMCTOPUYECKOIO0 BOCIPUATUS HCTOPUUECKUX COOBITHNA. CHUCTEMaTHYECKUH MEpPEeHoC
aKIICHTOB, 3aMaTuMBaHUE CpakeHUN Ha BocTtouHoMm (poHTE — CBUAETEILCTBA TOTO,
KaK MOKHO TepeopMUpoBaTh MHEHHUE HE TOJIBKO OTIENBbHO B3SATHIX CTpaH, HO H,
(hakTUYECKH, BCETO KOHTUHEHTA B IIEJIOM.

Kpuszuc ucropudeckoid maMsT MOKET HAHECTH Tropa3fo OoybIINi yiiepo
HallMOHAJIbHOUM Oe3omacHocTh Poccuiickoit denepanuu, HEXENU UCIOIb30BaHUE
rEONOJIMTUYECKUMH Bparamu JPYrux CpPEeACTB, IMYyCThb WU HEBOEHHBIX. Takumu
CpPEACTBaMH SIBJISIETCS, HAPUMEP, TOPTOBO-3KOHOMHYECKUE WIIU AUINIIOMATHYECKHE
neucteus. Hesnanwe ucropun BMB, a takke OTCyTCTBHE OCO3HAHUS TOrO, YTO
danscudukaTOphl MHITAIOTCS BO3/IEHCTBOBATh HA CO3HaHWE TpaxaaH Poccuiickoii
®depnepaluu, MOTYT MPUBECTH B KOHEYHOM HMTOr€ K JIOCTUKEHUIO CTPATETHUYECKHUX
1ejaeil MPOTUBHUKOB PoCCHM, MBITAIONIMXCS pPa3pyliuTh W JAECTAOMIM3UPOBATH
poccuiickoe o01iecTBo. JJisi JOCTIKEHUS TUX T1eJIel HeAPYKECTBEHHBIMHU CTpaHAMU
ocyiecTBisieTcs panbcuduralysi ICTOPUU 1O CIASTYIONTUM HAMPABICHUSIM:

1) oTpuilanre OTEUYECTBEHHOI0, HApOJHOTO, OCBOOOAMTEIBHOTO XapakKTepa
Benukoii OTe4ecTBEHHON BOMHEI;

2) ooBunenue Poccuu (kak mpaBonpeemuuiisl CCCP) B coyyacTru pazkuraHuu
Bropoii MupoBO BOMHBIL;

3) o6Bunenue Poccwuiickori ®Denepanuu (kak mnpaBonpeemuuibsl CCCP) B
Hecobmonennn COBETCKO-STIOHCKOTO MakTa o Heurpamurere 1941 r. m arpeccun
npotuB SAnonuu B 1945 rony;

4) HenonyiieHue yrBepxkaeHus pemaromiei poau Coserckoro Corosa B mobese
Haj damm3MoM Ha Tepputopun EBpomnsr [7, ¢. 10].
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HabnrogaeTcss mepecTaHOBKAa AKIIEHTOB B OLIEHWBAHUM BKJIa/Ja YYaCTHUKOB
BoiiHbI B [loOeny, B onpezeneHnu MpUYMH €€ Hayaja, a TAKKe B BOIPOCAX CaMOI0
xapakTepa BoWHbI. CBUIETEIBCTBOM 3TOr0, HAIIPUMED, SABJISIETCS CIEAYIONINI (akT. 3
uionss 2009 r. [Ilapnamentckas Accambies OOH npunsiza pe3osronuio
«Boccoenunenune paznaeneHHoi EBpoInbl: MOOMpeHre mpaB Ye0BeKa U rpaXaaHCKUX
cBo6oj B pernone OBCE B XXI Beke». OHa 0XBaThIBae€T BOMPOCH O€30MaCHOCTU U
coTpyaHuuecTBa B EBporie, a TakKe OTOKIECTBIISIET MOHATUS «CTATUHCKAN PEXKUM» U
«HauM3M». B mepecMoTpe 10puIndecKux UTOroB Bropoii MUpOBOW BOWHBI CBOIO POJIb
urpatoT u crpanbl bantun (OpiBmne pecmyonuku Coerckoro Coroza). Tak, B psae
rocy1apcTB banTum yBeIMYMIOCH KOJMYECTBO AaKIMM, KOTOPBIE HAIIPABICHBI Ha
repoM3aIUIo U peabuauTauio GammsmMa 1 Hallu3ma.

JJis TIOJTHOTO TOHMMAHUS M OCMBICIIEHHUSI MaciiTaba MpoOiIeMbl HCKaKEHHOTO
BoctpusaTus poau CCCP B mobezne Haj HALIM3MOM PAaCCMOTPUM HEKOTOPBIE IPUMEPHI
u3 Hacrosuero BpemeHu. Tak, B aBrycte 2022 r. CrnencrBeHHbld koMuteT Poccun
BO30YAMJI YTOJIOBHOE €0 N0 (PakTy CHOCAa MaMsSITHHUKAa BOMHAM-OCBOOOJMTENISIM B
Pure. HUKTO HE CKpBIBAET, YTO ACHCTBUS IO YHUUTOKEHUIO MEMOPHAJIA HAIPABJICHBI
poTuB uHTEpecoB Poccuiickoin denepannu B BONPOCAX COXPAHEHUS UCTOPUUECKOU
namsT o aestenbHocTu CCCP B roasl Bropoii MUpOBOI BOMHBI U «pEIIAIONIECH POJIH
B moOene Hajn HanmusMom». B TocynmapctBenHoit [lyme HaszBanu paeiicTBus Puru
SBHBIMU IPU3HAKAMH HOBOTO HAIlMOHAJIMCTUYECKOTO ABWKEHHs. Panee B DCTOHUUM
JEMOHTHUPOBaIM TNaMsATHUK-TaHK T-34. Takxke merom 2022 roma mnpou3oILIA
AKCrymalus Tea u3 OpaTckoi Moruisl B ropoake Paksepe. [lo3nHee — cHoC MOHYMeHTa
cojijaTa Ha Bbe3[e B ropoja Tropu U 3axopoHeHUs KpacHoapmeiines. IlonoOHbIe
JeSHUS CO CTOPOHBI €BPONEHCKUX CTpaH, BECbMa BEPOATHO, OyAyT HUMETh
nponospkeHue. [1o uroram 3TUX KONTYHCTBEHHBIX AEUCTBUM Pa3pyILIECHHS COJITATCKUX
KJIaJIOMII] ¥ COBETCKUX 00EIMCKOB MPOMAYT Ha TeppUTOpHur Beed Boctounoit EBporsl.
B nepcriekTrBe 3TO MOXKET ONTH axke 10 OepiauHckoro TpenToB-mapka.

PaccMmoTpum Takxke HEmocpeCTBEHHbIN ipuMep danbcudukanuii

danbcupuupys UCTOpUI0, MPOTUBHUKK Poccuiickoit denepariii akKTUBHO
MPOABUTAIOT HJeU ImepecMorpa uTtoroB BMB wu ompaBagaHuss HauuMCTCKHUX
MPECTYNMHUKOB. TakuMu AEHCTBUSMU MPOUCXOAUT Mpomaranjaa K (GpopMupoBaHUIO
rPYNIUPOBOK HEOHALMCTOB, UACOJOTHS KOTOPBIX BO3HHKJIA IO OKOHYaHuu BMB B
BUJIC JIBI)KCHHI OOIIECTBEHHOTO M TMOJUTHYECKOro xapakrtepa. IIpemcraButenu
HEOHAlM3Ma HMCIIOBEIYIOT HAIMOHAJI-COLMAIMCTUYECKUE WIIM K€ TOXO0XKME Ha HUX
B3IJISbI U YOSXKIICHUS WM OTKPBITO OOBSBISIIOT ce0s nocienoatensimu Hanronan-
COLIMAJIMCTUYECKON HeMelKoi padouelt naptuu. [Ipodnema dammszma u Heodammzma
B KQU€CTBE HCTOPUYECKOT0 M COLMATILHOrO (peHOMEHA BHOBB IOCIIE JJOJTOr0 BPEMEHH
BCTajia B LICHTPE HE TOJILKO OOLIECTBEHHOT0, HO M HAyYHOTO BHUMaHUs. CBS3aHO 3TO
C TEM, YTO Ha TEPPUTOPHUHU MTOCTCOBETCKOTO MPOCTPAHCTBA BO3POCIIO UIEOJOTHUECKOE
BIIUSIHUE TIOJIMTHUYECKUX CHUJI, KOTOpbI€ B pasznu4yHoi (opme peaduIuTUpyoT
(banmcTCKue B3TIISAIbI U MPAKTHKY.

Eme oaHuM pacrnpoOCTpaHEHHBIM aCIEKTOM HCKAXKEHUS HCTOPUUYECKOIO
nonnmanuss coOeiThii BMB um BOB sBasercss KOHIEHIIMS CXOXEH, MecTaMu
OJIMHAKOBOM, MpUPOAbI (amm3mMa U KOMMYHH3Ma. AKTHBHO TporaraHja JaHHOU

113



KOHIENINK HalOIrogaeTcs co ctoponsl 3amana u Bocrounoit EBponel. Ha ocHoBanuu
JIO’KHBIX JIOBOJIOB JJaHHBIE TTOHATHUS (PAKTUYECKHU OTOXKIECTBISIOTCA U, KaK CIEACTBHE,
npenbsaBisioTcss ooBuHeHus B ctopoHy CCCP B paBHoii ¢ HanucTckoi ['epmanueit
OTBETCTBEHHOCTH 3a pa3Bsa3biBaHue BMB [3, c. 86].

Takum ob6paszom, ¢anbcudukanus UCTOPUU €CTh JeopMalus UCTOPUUECKON
naMsTH, Beaylmas K NOAPBIBY TOCYyAapCTBA, €r0 YHUYTOXKEHUIO KaK OTHAEIIBHOTO
CaMOCTOSTENILHOTO HUCTOpUYecKkoro cyowbekTa. «llepenuceiBanue» HCTOpUM Ha
«3amagHblil  Jnamy  (QOopMHpPYeT HMCKaKEHHOE TPEJCTaBICHHE O TaKUX BaKHBIX
HUCTOPUYECKUX COOBITHSX, Kak: Bropas mupoBas BoiiHa, Benukas OteuecTBeHHas
BOlHa M BKJaJ coBeTckoro Hapoaa B Ilobeny. Mckaxenus u danpcudpukanuu
UCTOpPHUH, a Takxke aedopmanus HUCTOPUYECKOTO CO3HAHUS BBICTYNAIOT peajbHBIMU
yIpo3aMH HallMOHAJIBHOU Oe3omacHocTH Poccun.

C uenpro coxpaHeHUs M 3aUIUThl UCTOPUYECKOM MpPaB/abl aBTOPHI, HA OCHOBE
IIPOBEICHHOI'O UCCIIEI0BAHNs, PEKOMEHAYIOT YUUTBHIBATh CICAYIOIIUE ACIEKThI MPU
OLIEHKE JOCTOBEPHOCTH MHTEPIPETALUN UCTOPUUECKUX (PAKTOB:

Bo-nepBbix, HE0OX0IUMO € OOJIBIION OTBETCTBEHHOCTHIO M BHUMATEIBHOCTHIO
aHAJIM3UPOBATh TPAHCIUPYEMBbIE U3BHE UCTOpUUYECKUE (PAKTHI, Be/lb, KaK MOKA3bIBAET
IIPaKTHKa, 3a4aCTYIO TJIABHOW LIEJIBIO JaHHOW TPAaHCIALUU SBISIETCS UX UCKAKEHUE U
HalleJIMBaHUE NMPOTUB MHTepecoB Poccuu. JlaHHble nelcTBUA HEOOXOAWMO CYMETh
UACHTU(PUIMPOBATh KaK CpeAcTBa HH(MOPMAIMOHHOM BOWHBI, HAIpPaBJICHHOW Ha
pa3pylIeHHE HCTOPUYECKON MAMSATH HAPOIOB.

Bo-BTOpBIX, CleAyeT KPUTUUECKU OLICHUBATh COMHHUTENIbHYIO MHTEPIPETALINIO
HUCTOPUYECKHUX (DAKTOB, OMHUPAACh HAa OPUIHUATBHYIO, IPOBEPEHHYIO HH()OpPMALHUIO.
Baxxno oOpamiatbCsi K aBTOPUTETHBIM HCTOYHHMKAM BO H30exaHue aepopMaruu
BOCITPUSATHUSL UCTOPUYECKON TTPABBI.

B-TpeThux, Kaxaplil rpaxaaHuH Poccum 00s3aH MOMHUTH WM YTUTh MaMSTh
UCTOpUM CBOEH PonMHBI, MHTEPECOBATHCS M HAXOIUTh MHGOPMAIIMIO O CBOECH CeMbe,
3aIIMIIATh MAMATh O HEW. PoxuTenu NOJDKHBI paccKas3blBaThb CBOMM JIETAM O CBOMX
MpeaKax, 4ToObl mamsTh 00 WX MOJBUTe HE TIPeiaiach 3a0BEHHUIO.

B-uetBepthix, B 1. 3 c1. 67.1 KoHctutymuu Poccuiickoit ®enepainuu:
«Poccutickas ®enepaiiys UYTUT MMaMATh 3alIUTHUKOB (OTedecTBa, oOecreuynBacT
3aIIATY UCTOPUYECKOW MpaB/bl. ¥YMaJEHUE 3HAUCHUS IOABUIA HApOJa IPHU 3alIUTe
OTtedecTBa HE OMyCKaeTCs» [S], MOATOMY HEOOXOIMMO YIESATh OOJIbIe BHUMAHUS
NaTPUOTUYECKOMY  BOCHHUTAHUIO  TOJPACTAIOLIEr0  IOKOJIEHHUS:  MPOBOJUTH
TEMAaTUYECKHE KJACCHbIE 4Yachl B IIKOJAX, KypaTOPCKHUE Yachl B YUPEKACHUSIX
CpelHero Mpo(ecCHOHATIBHOTO M BBICHIEr0 00pa30BaHUs; MPOBOAUTH Pa3IMUYHBIC
MeponpuaTus Non00HO akuuu «beccMepTHbI ToNK» wiM  «JIeHTa namsTuy,
HaIpaBJEHHbIC HA COXPAaHEHHUE U MPUYMHOKEHHUE YYBCTBA TOPAOCTH 32 YYACTHUKOB
Benukoit OteuecTBEHHON BOWHBI M TPY’KEHUKOB ThLJIA.

Takum oOpa3oM, Ha OCHOBaHMM BBIIIEH3IOKEHHOIO MOXKHO KOHCTAaTHPOBATH
(dakT TOro, 4YTO COBpeMEHHasi 0OCTaHOBKA MO-HOBOMY 3aCTaBUJIa MPOAHATU3UPOBATH
npobiemy (anbcupuKanuu U HUCKAKCHUN HCTOPUYECKUX (PAKTOB W TOCIICICTBUN
MOJO0OHBIX JeicTBUil. B cBsi3u ¢ 3TUM BO3pOC OOIIECTBEHHBIM 3ampoc Ha
rOCYJapCTBEHHYIO 3aIUTy HCTOPUYECKOW IMpaBlbl, KOTOpas SBISIETCS HE TOJIBKO
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aKTyaJlbHOW TPOOJIEMON B CBSI3M C TOCICAHUMHU COLUATBHO-TIOJIUTUYECKIUMHU
COOBITUSIMU, TpEOYIOIIeH KOMIUIEKCHOTO PAacCMOTPEHHUs, HO M CTaja OJHHM U3
BOXHBIX HAaIpaBJICHUN oOecTeYeHus HaIMOHAIBHOM Oe3omacHocT Poccuiickoit
denepanuum.
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Poccuiickon ®@enepanuu
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AKTYAJIBHBIE BOITPOCBI OCYHIECTBJIEHUSA ITPOKYPOPOM
KOOPAUHAIIUHU ITPABOOXPAHUTEJIbHBIX OPTAHOB 110 BOPbBBE C
IKOJOI'MYECKOU ITPECTYIIHOCTBIO

Cneunduka OOpbObI € HSKOJOTUYECKONW MPECTYMHOCTHIO 3aKII0YaeTcs B
HEO0OXO0IUMOCTH TOCTOSIHHOTO 00€CTIeueHNsl aKTUBHBIX U YETKO CKOOPIMHUPOBAHHBIX
NEUCTBUI  NPaBOOXPAHUTENIBHBIX OPraHOB MO YKPEIUICHHIO HKOJOTUYECKOM
3aKOHHOCTH U IpaBonopsiaka B Poccun [1].

B Teopum mnpokypopcKOro Hajazopa BONpOCaM KOOPAMHALMU  YAEIECHO
JIOCTATOYHO BHUMAHUS, B PACCMATPUBAEMOM BOIIPOCE CJIEAYET BBIJCIUTD CICAYIOIINE
OCHOBHBIE BBIBOJIbI U MIPOOJIEMBI.

OyHKIMS ~ KOOPJWHAIIMM  SIBISIETCA ~ CAMOCTOSATEIbBHOW W HOCHUT
OpraHHU3allMOHHBIA XapaKTEP, B TO K€ BPEMSI OHA HEPA3PBIBHO CBSi3aHA C JPYTUMHU
BUJIAMH JICATEIBHOCTH IPOKYpaTyphl [2-4].

@opMBbI OCYIIECTBIICHUS TAKOW JIESITEIBHOCTH PA3JIMYHbI. ITO HE TOJBKO JIUIIIb
MIPOBEJICHUE HEMOCPEACTBEHHO KOOPANHAIIMOHHBIX COBEIIAHHI, HO W HaIlPaBJICHHbBIC
Ha OOpHOY C MPECTYNMHOCTHIO MHBIE COBMECTHBIE NeUCTBUS (0OMeH mH(bOpMaIuei,
CO3/IaHHE CJIEICTBEHHO-0OIIEPATUBHBIX TpyIIIL, U3/1aHUE COBMECTHBIX
OpraHU3alMOHHO-PACTIOPSIUTENBHBIX aKTOB, 0OMEH TEOPETUYECKUMU HapabOTKaMH 1
MPAKTUYECKUM OMBITOM, U MHOTOE JApyroe). Takum oOpa3oM, Ha Halll B3I, MOMKHO
BBIJICTIUTh  HEMOCPEJICTBEHHO  KOOPAMHAIMIO, TakK M  COMNYTCTBYIOIIUME €U
BH/IBI JICATCIILHOCTH [5-6].

[To-ipeskHEMY OCTaeTCs HE PEIICHHBIM BOMPOC OO0 YCTAHOBJIECHUM MEPEUHS
rOCyJapCTBEHHBIX OPTaHOB, KOTOPBIE SIBIIAIOTCS MPABOOXpAHUTENbHBIMU [7]. Cnenys
MOJIOKEHUSIM 3aKOHOJIATENIbCTBA, K MX YHUCIY OTHOCSTCS TE€ OpraHbl, CIY>KObI U
VUpEKICHUSI, KOTOPbIE OCYIIECTBISAIOT HE TOJNBKO (QYHKIMU 10 O0oprde cC
MPECTYIMHOCTHIO, HO U TI0 0OecTieueHnI0 0€30MacHOCTH, 3aKOHHOCTH, MPABOIOPSJIKA,
MO 3alUTe MpaB U CBOOOJ YEIOBEKa U TpaxaaHuHa. TakuM o0pa3oM, B KPyT TaKHX
CTPYKTYp BKJIIOYAIOTCS OOJIBIIMHCTBO OPTraHOB WCIOJMHUTEIBHONW BIIACTH, Kak
benepalibHbBIX, TaK ¥ CyOBeKTOB Poccuiickoit @enepariuu, 4To 3aTpyIHSIET BKIIOUCHHE
UX B Kpyr OpraHoB, KOTOpbIE MOTYT OBITh CYOBEKTaMU KOOPIWMHAIIMOHHOU
NEATEIIbHOCTH MPOKYPOpA.

He MeHee TUCKYCCHOHHBIM SIBJIIETCS] BOIIPOC 00 OCYIIECTBICHUH MPOKYPOPAMU
KOOpAWHAIIUU TaKOW JAEATETbHOCTH OpTraHaMH, OCYILIECTBIISIOIMIMMHU OMNEPATUBHO-
PO3BICKHYIO JIeaTebHOCTh. [locnenusst sBISIETCS MPEIMETOM MPOKYPOPCKOTO
HaJ30pa, U B TO € BpeMs, B CHJIy €€ CIeUu(pUKH, HEOOXOIUMO PEryIrpOBaHUE,
Ha 3aKOHOJaTEJILHOM YPOBHE, COOTBETCTBYIOIIMX TMOJHOMOYUN MPOKypopa B ITOH
coepe.

Ha mnpakTuke, mNOpuUpOAOOXpaHHBIE MPOKYPOPHl YacCTO KOOPAMHUPYIOT
NEATEIbHOCTh HE TOJIBKO OPraHOB MPEABAPUTEIBLHOIO PACCIEIOBAHUS, JO3HAHUS,
OTIEPATUBHO-PO3bICKHOM JIEITEIBHOCTH, U HE TOJIBKO IO BONPOCAaM MPOTUBOACUCTBUS
MpPECTYMHOCTH U ee mpodwmiraktuke. Yame peub uaer o0 OOBEAMHEHHUH YCHINN
OPraHoOB I'OCYJIApPCTBEHHOM BJIACTH, KOHTPOJIA, MECTHOIO CaMOyIpaBiieHus. B sron
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CBA3M YK€ MOXHO TOBOPUTH O BBIXOJAE TaKOW [JEATEIbHOCTH 33 PAMKHU
KOOPJIMHALIMOHHOW (B €€ M3HAYaJIbHOM 3HAYEHUU U MOHUMAHHMH), U O BBINOJHEHUHU
IpOKypopaMu (PYHKIIMU OpraHU3aliyd MEKBEIOMCTBEHHOT'O B3auMoIecTBus [8].

JlelicTBUTEILHO, OJHOM M3 OCOOCHHOCTEH HSKOJIOTHYECKOW cQephbl SBIACTCS
3HAYUTENBHOE KOJIMYECTBO KOHTPOIUPYIOIINX U UHBIX OPTraHOB, 33/ICICTBOBAHHBIX B
o0OecrieyeHN 3aKOHHOCTM U TPABOMOpsAKAa B yKa3aHHOW cdepe, ¢ KOTOPbIMU
HE00XO0IUMO B3aMMO/ICHCTBOBATh MIPUPOIOOXPAHHBIM IPOKypOopam
(Pocnipuponnanzop, denepalibHOE areHTCTBO JIECHOTO Xo3siicTBa, denepanbHoe
areHTCTBO  BOJHBIX pecypcoB, Poccenbxo3nanzop, Pocpeectp, PocHenpa,
®denepabHOE areHTCTBO MO PHIOOJIOBCTBY, U T.1.).

OOecnieueHre ClIaKEHHOW padOThl TaKMX OpPraHoB €CTh OJHOW M3 3ajad
MPUPOJOOXPAHHBIX MPOKYPATYP U JOCTUTAETCA IyTEM IMPOBEACHUS KOOpPIWHALWU
[IPaBOOXPAHUTENIHBIX OPTaHOB M HAJIAKWBAHMS HAJJIEKAIIETO MEXBEIOMCTBEHHOTO
B3aUMOJICHCTBUS.

He MEHEe BAXKHO o0ecneunThb B3aUMOJICHCTBUE C LENBIO
HEJOIYLICHUS YKIOHECHHUS OpraHoB, OCYLIECTBIISIOIINX roCyAapCTBEHHBIN
HKOJIOTMYECKUN HAA30p, OT BBIIOJIHEHUS 003aHHOCTEH MO MPEAbSBICHUIO UCKOB O
BO3MEILICHUH BpeJa, INPUYUHEHHOIO OKpYXAlolled Cpele U €€ KOMIIOHEHTaM
BCJIEICTBUE HapyIIEHUH oOsA3aTeNbHBIX TpeOoBaHMN MO0 3aHIKEHUS pa3Mmepa
IIPUYMHEHHOIO BpE/a.

Takum oOpa3om, MpaBuiIbHAs OPTaHU3ALMS B3aUMOJCHCTBUS MPOKypopa C
MHBIMU YTIOJITHOMOYEHHBIMU OpraHaMH U JOJKHOCTHBIMU JIMIIAMU SIBJIIETCS] BAXKHBIM
yciaoBueM st 3(OQPEKTUBHON OpraHu3aluu HaA30pHOU AesTenbHOCTH. DopMbl
B3aUMOJICUCTBUS — KOOPAMHALIMS U MEXBEIOMCTBEHHOE B3aUMO/ICHCTBHE.
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JlaboBckast Apuna PomanoBHa,

CTyJIeHT | Kypca

Cankr-IletepOyprckoro OPUIUYECKOTO
WHCTUTYTa (pummaia) YHuBepcurera
npokyparypsl Poccuiickon @enepanuu

(Hayunwiti pykosooumenv — bamyesa U.FB.)

AESTEJbHOCTD MY3EWHBIX KOMILJIEKCOB IO COXPAHEHUIO
HCTOPUYECKOU HAMATH O NOABUT'E COBETCKOI'O HAPOJA B
oAbl BEJIMKOU OTEYECTBEHHOU BOUHbI

Benukas  IloGema  3aHmmaer  ocoboe  MECTO  BIKM3HM  HAIIETo
MHOTOHAallMOHAJIBHOTO HApOJa, MaMATh O HEl OepexHO COXPAHSAETCA HE TOJIBKO
B Poccun u Ha mpocTpaHCTBax MCTOPUYECKOM PONMHBI, HO M MAJUTMOHAMU JIHOJEH
1o Bcemy Mupy. OJTHON U3 OCTpEHIINX MPOOIEM, CTOAIIECH CEroaHs Mepea MOJIOIbIM
MTOKOJIEHHEM ABJISIETCs (paibcuuKanys MCTOPUYECKON mpaBabl 0 BTopoil MupoBoii
BOWHE: emE JecsThJIET HaszaJd HEBO3MOXKHO ObUIO cede MpelcTaBUThb, YTO
Ha MEXAYHApPOJHBIX IUIOHIAJAKaX OYyIyT BCEphE3 3BYy4aTh MPHU3BIBBI O MEPECMOTPE
3HA4YEHMs U POJIM Halllel cTpaHbl B modeae Haja ¢amm3mMoM. C KaxabIM roJIOM JO0XKb,
BBIMBICEJI, MAHUITYJISILIMM CTAHOBATCS BCE CMeEJee U Harjiee, 10 4Yero OHU JOBOJAT,
HenaBHO mnpowunroctpupoBan llpencenarens ['ocynmapcrBenHoi [{ymbl Bsuecnas
Buxroposuu Bononun. OH npuBén npumep, Koraa OOJNBIIMHCTBO TpakaaH AnoHuu
cunTtatoT Kurtaii BUHOBHBIM B aTOMHBIX OoMOapaupoBkax Xupocumbl u Haracaku
B 1945 rony. Cnenyromuii BAHOBHUK OOMOapAHPOBOK B 3TOM peiltunre — Poccus,
a CIIIA Tonbko Ha TpeTheM MecTe. B 9TOM CBSI3M 04YeHb aKTyalbHO MPO3BYyYasa Uaes
BsiuecnaBa BuktopoBuua 0 HEOOXOAMMOCTH CO3[aTh MEXKIYHAPOAHBIA HWHCTUTYT
HMCTOPUYECKOW MMaMATH. JTa uaes MpOo3Bydaja Ha 3acefaHnu MeXmapiiaMeHTCKOU
komuccun 'ocynapctBennoit {lymsl u Hapoanoii Ckynuunel Pecriyonuku Cepoun,
HalM cepOCKHe JIpy3bsi aKTUBHO MOJACPKaIM 3Ty ujaeto [1].

Buytpun Poccum Ha Bcex OOIIECTBEHHBIX M MOJUTUYECKUX OOBEIUHEHUSAX
FPAXIAH  JIEKUT  OrPOMHAsi  OTBETCTBEHHOCTb — COXPAHUTh W MEPENABATh
MOJIpacTaloIIeMy IOKOJICHHUIO TPaBay O COOBITUAX TOTrO MEpuoJa, O TOM, YTO
OT y’)KacoB (amm3mMa Mup ObLI crnacéH paTHBIM TOJBUIOM COBETCKOI'O BOMHA,
reépOM3MOM BCEr0 MHOTOHAMOHAJIBHOIO Hapoja. CoxpaHeHUe U repegadya Hacaeaus
Benukoit IloGenst HEBO3MOXkHa 0€3 yCWIMM  TI0 TyXOBHO-HPaBCTBEHHOMY
Y NMaTPUOTUYECKOMY BOCIMTAHUIO MOJOAEKHU. MBI TOKHBI aKTUBHO HCIIOJIb30BaTh
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B 9TOM paboTe cpencTBa 00pa3oBaHUsI, KyJIbTYPbl, CTUMYJIHPOBATH MPOCBETUTEILCKYIO
NESITEIbHOCTh MOJIOJIEKHBIX OOIECTBEHHBIX 00beauHeHui. Ha Mo#l B3risjd, BaKHO

NOAJNEPKUBATh  BOJOHTEPCKOE  JABWIKEHHE,  OPTaHU3ALMI0  MOAPOCTKOBBIX
Y MOJIOJIEKHBIX Jlarepedl pasHOM TeMaTHKH, IKCKYpCHM IM0 MecTaM OOeBOW ClaBhI,
MY3€sIM.

be3ycnoBHO, riaBHyl pojb B (DOPMHUPOBAHUM HCTOPUUECKOTO CO3HAHUS, B
NaTPUOTUYECKOM BOCIIMTAHUM MOJIOJIOTO IMOKOJIEHHUSI WTPAIOT IIKOJIbHBIE MY3€H U
My3€lHbIE KOMIUIEKCHI. S 3Hat0 00 3TOM HE MOHACHBIIIKE, TAK KaK Ha MPOTKEHUU
HECKOJIBKHUX JIET SIBIISUIACH YJICHOM JIETCKOTO MOMCKOBOTO OOBbETMHEHUS B MIKOJIHHOM
Mmy3ee boeBoii u Tpynosoii CnaBsl.

B npomwiom rogy Mbl ¢ peGsTaMu cO37alid YHUKAJIbHBIA MPOEKT 00 yx)acax,
KOTOpbI€ TBOpHJIa HaUMCTCKas ['epmanust U €€ MOCOOHMKH BO BPEMSI OKKYIIALMK CEJla
OpnoBku bynenosckoro paiiona CraBpomnoiabckoro kpasi. [IpoekT Obln HalleneH Ha
coxpaHeHue mnamath O Bemnukoit OreyecTBEHHONW BOWHE U €€ KEPTBax,
IPEIOTBPALICHUE PACIPOCTPAHEHUs KCEHO()OOMM, aHTUCEMUTH3Ma U pacu3Ma B
poccuiickoM OOWIECTBE, a TaK)K€ MPOTUB JHOOBIX MOIBITOK HCKAKEHUS HCTOPUH,
OTNpaBliaHUs TIPECTYIHBIX AesHUMN (amm3ma U HaruaMa. Mbl, MOJIOJI0€ MOKOJICHHE,
00s13aHBl paccKa3blBaTh O HUX HAIIUM CBEPCTHUKAM, 4YTOObI MOAOOHOE OOJblle
HUKOTia HE TOBTOPWJIOCH. JI¥0/IM, KOTOPBIE COBEPIIMIIN ME€HOLM, JOJIKHBI TIOHECTH
CypOBO€ HAKa3aHHUE.

B xoae nouckoBoi pabOThl, U3 apXUBHBIX JTOKYMEHTOB MbI C PEOsITAMU y3HAIU
o ToM, B utosie 1941 roga Ha trepputoputo CTaBpONoJbCKOro Kpasi CTalau MPUObIBATH
ABaKyHpoBaHHbIe U3 MongaBuu, Ykpaunsl, benopyccun u Jlenunrpaackoi oonacTy,
U 9T0 ObUIO cepbe3HOM mnpobOsemoit mis Biactei. Ocenbro 1941 roma B kpae
HacuuThiBaJIoch 10 20 Thicsy OexeHleB. Bce OHM HyXJaluch B KUIbE,
MPOJIOBOJILCTBUH, paboTe. DBakynpoBaHHbIE ObUTM U B cesie OpiioBka byaeHoBCKOro
paiioHa. MecTHbI€ KUTEJIM IOMOTAJIM UM, YEM MOTJIU: €101, OJEKI0M, KPOBOM. A OHU
T00OpPOBOJILHO 3aHUMAJIM MECTAa YIIeAMNX Ha (pOHT, paboTanu Ha MoJisxX, hepmax, Ha
CTPOUTENHLCTBE OOOPOHUTEIBHBIX COOPYKEHUN

B aBrycte 1942 roga cemo OprnoBka, Kak U JAPYIME€ HACEJIEHHBIE TYHKTHI
bynéunoBckoro paiiona, na u CrTaBpomnoibCKOro Kpasi ObUIO OKKYHIHPOBAHO
HEMELKUMU BOMCKaMH.

CBugerenu Toro BpeMEHH MOBEAAIA HaM U O CTPAIIHOM JHE B KU3HU HAIIETro
cena - 20 aBrycta 1942 rona. COTHU MUPHBIX 3BaKyMPOBAHHBIX paHee rpaxaaH ObUIH
coOpaHbl OKKyIIaHTaMU Ha TEPPUTOPUH CEITbCKOM IKOJIbI. M 00bsIBUIIM, UTOOBI B3SUIN
¢ co0O0I0 LIEHHBIE BEIIM, JTOKYMEHTHI, IKOOBI 1Jisi OTHPaBKU Ha poauHy. KomonHa u3
0oJiee cTa 4esoBeK MO/ OXPaHOW HEMIIEB M MECTHBIX MOJMUIAEB OblIa MOTPYKEHA Ha
MalllMHbI U BbIBE3€HA HAa OKpauHy cesa. Ha kparo cTraporo ckoToMOTHIJIBHUKA, PSJIOM C
YKUBOTHOBOTUECKOM (hepMOM, HEMIIbI U UX MOCOOHUKHU PACCTPEIUBAIIUA TPAXKIaH. ITO
OBLITM JKCHINUHBI, JIE€TH, CTAPUKU. 32 3TOW CTPAIIHON KapTUHON HAOII0MANU KUTEIN
cena. [Tocne Toro, kak HEMIbI yexajau, OHU NOJOLUIN K sAMe. Be3ne Balsuich KiIoubs
BOJIOC, KYCKHM OJEX/Ibl, @ U3 SIMbI CJIBIIIATUCH CTOHBI U KPUKH 0 TTomolu. Ho momoub
HE TIPEICTABIISIOCH BO3MOKHOCTH. CIIUIIIKOM TITyOOKHMM OBLIT CKOTOMOTHIIBHUK [2].
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Haiu BonoHTepsl crenanu psajn 3amnpocoB B rocyaapctBeHHbie (PCh r. CtaBpornoss)
U oOuIeCTBEHHbIE (OOIIeCTBEHHAs MEXAYyHapoaHas opranuzanus «Memopuanm»
r. MockBa; KOMUTET IO PEIUTHO3HBIM Bompocam I. CTaBpomoJis) OpraHu3aluu C
LEJIbI0 BO3MOYKHOTO TIOJIYYEHUsS AapXMBHBIX JIOKYMEHTOB. BcTpeuamuch c
npexacenareneM eBpeiickoil o0muHbl . CTaBpomosis, KOTOPOMY OYEBHUAIBI TEX
coOBbITHH U uJieHbI Ki1yOa «[laTpruoT» mokasaiu MecTo paccTpesia eBpeeB.

Crnyias pacckasbl OUEBHUALIEB HA MECTE paccTpelia, y Hac ¢ pedsTaMu CTOSUIH
cné3pl. UneHbl Hamero kiy0a BBIIIM C MPEAJIOKEHHEM B aIMUHHCTPAIUIO
OpJIOBCKOTO CEJIbCKOTO COBETa YCTAaHOBUTh MEMOpHUAJIbHBIM KaME€Hb Ha MECTe
paccTpena MHUpPHBIX >kutene B aBrycte 1942 roga. B anpene mecsane 2023 roga
MaMATHBIA KaMeHb ObUT yCTaHOBJEH. Ha HeM MbI mpukpenwm TaOaudKy: «371ech
20 aBrycra 1942 rogma ObuIM pacCTpeNsiHbl MHUPHBIE HBAKYHPOBAHHBIE MKUTEIH C
3amajHbIX TeppuTOpuil Hameld crpanbl. OT OjmarogapHblx MOTOMKOB». Ha
MEpPONpPUSATHUA  MPUCYTCTBOBAJIA  NPEACTABUTENIM  CJIEACTBEHHOTO  KOMMTETA
CraBponoyibckoro Kpasi, ¢eaepalbHON CIIy*)O0bl 0€30MaCHOCTH, aJIMHUHHUCTPALUU
By/leHHOBCKOrO MYHUIMIAIBHOTO OKpyTa, MpeAceaaTesb pPaloOHHOIO COBETa
BETEPAHOB, JIUPEKTOP TOPOJCKOTO My3€s M MHOTHX JPYTHX OOIIECTBEHHBIX
OpraHu3aluin.

Tparuueckass ucropusi XoJOKOCTa, HUCTOPUSI TE€HOIMAA COBETCKUX TIpa)aaH
00s3bIBaCT JIOJCH 3aJlyMaThCs, K KAaKUM IOCJICACTBUSIM MPUBOIUT MPOSBICHUE
pacuzMa u kceHohoOuu, - BE€Jb UMEHHO C 3TOr0 HAUYMHAJIM HAUUCTBL. B Hamm gHu
OYCHb BaXHO TOBOPUTH O TEHOLHUJE — CaMOM CTpallHOM MPOSIBICHUU
AHTUYEJIOBEYHOCTH U €r0 MPOSIBICHUSIX.

[loka s 3aHMManach HCCIEJOBAaHUEM, MHE IMOMNAJICS MPOTOKON CYIeOHOro
3acenanus Boennoro TpubOyHnana Ceepo - KaBka3ckoro BOEHHOTO OKpyTa, KOTOPBIH
B OTKPBITOM CyJIeOHOM 3aceanui B r. CtaBpomnoJie oT 8 utosis 1964 r. BeiHeC NpUroBop
npenatenasm Poaunsr [3]. Y3 Hero s y3Hama, 4To OOJBITMHCTBO COJIJIAT, YIISAIINX Ha
BOMHY, CTPEMIJIMCh YECTHO OTJIaTh CBOM foyr PoauHe, HO ObUIH cpeau HUX U TPYCHI,
u npeaatenu. X Obu10 Mano, HO oHM ObUIH. S CUMTAarO, YTO WX JCHCTBUS MOXHO
paccMaTpuBaTh Kak TOCOOHUYECTBO T€HOIIHTY.

Wneu pacoBoil HETEPIUMOCTH BHOBb HAOMPAIOT CHITY. DXO T'€HOIUIA CIIBIIIHO
otoBcroay — 9t1o: JIusus, Kapabdax, Upak, Cupus, FOrocnasusi, coBpemenHas YKpanHa.
CrnencTBeHHBI KOMUTET M TPOKypaTypa padOTaloT A0 CHX IMOp HaJ BHISBICHUEM
MpECTYIJIEHUH Hauu3Mma, ModToMy Jeno u uaen HropHOeprckoro mporuecca
npoaoikaroTcs. HU y Koro He mMOMydWTCS BBIAABUTh W3 HAIIErO0 CO3HAHUS
ucropuueckyro namstb. [4, c¢. 206]. HropuOeprckuii npuroBop Obul oOpamieH He
TOJBKO K TMpONUIOMYy, HO U K Oyaymemy. OH JODKEH CIYXKUTh T'PO3HBIM
MPEAYNPEKICHUEM BCEM TEM, KTO TOMBITAJICS Obl BHOBH ITOCATHYTH HA MUPHYIO )KU3Hb
yenoBedecTBa. Ecnu Mol 3a0yneM HropHOepr, MbI 3a0yieM CBOIO UCTOPHIO.
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Hapos1oB CoBerckoro Coroza» // «Coro3noe rocynapcto» — 2020.
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2. Bocnomunanusa oueBuaues: Degorosort JIro6oBu HMsanoBubr, 1919 r.
POXKJIeHUs, )KUTeIbHULbI ¢. OpioBku bynenHoBckoro paiiona CTaBponoiabCKOro Kpas,
Pomanenko 3unanabpl MuxainoBssl, 1925 r. poxaeHus, >KUTEeIbHUIBI €. OpJIOBKU
bynennoBckoro  paiiona  CraBpomoibckoro  kpas, Mwuponenko  Ilérpa
I'puropreBnua, 1926 r. poxnenus, xurtens c. OpioBkn ByneHHOBCKOro paioHa
CTaBpomnoJIbCKOTo Kpasi.

3. ApxuBHoe cliencTBeHHOe jaeno Ne 26264, Tom 6, MPOTOKOJ CyaeOHOro
3acenanus 1964 r. urons 8-ro, Boennslit TpuOynan CeBepo - KaBKa3CKOro BOEHHOTO
OKpyTa B OTKPBITOM CynieOHOM 3acenanuu B r. CtaBpormosne. — 132 c.

4. AnbtMan M. A. X010KOCT U €BpeiCcKOe COMMPOTUBIICHUE HAa OKKYITUPOBAHHOM
teppuropun CCCP// Yueb. nocodbue mis crynentoB / M.A. AmprMan. — Mocksa:
Xonokoct. — 2002. — 206 c.

MakapoB Jlanunj AHapeeBuY,
CTyIeHT 4 Kypca

NpKyTCKOTO FOpUANYECKOTO NHCTUTYTA
(punmana) YHUBEpCUTETA MPOKYPATYPHI
Poccutickon ®@enepanuu

(Hayunwiti pyxosooumeins —
Eeooxumos K.H.)

NPOTUBOJEACTBUE CHOPTUBHOMY DKCTPEMU3MY KAK
AKTYAJIbBHOE HAITIPABJIEHUME JEATEJIBHOCTHU OPI'AHOB
INPOKYPATYPbBI

B Hacrosimiee BpemMsi NPOTUBOJACUCTBHE OSKCTPEMHUCTCKOM JI€STEIBHOCTH
SABJISIETCA OJHUM M3 aKTYaJIbHbIX HAIIPABIICHHUU €SI TEIbHOCTU OPTaHOB MPOKYPATYPHI.
ITo nannbiM ['eHepanbHON mpokypaTypsl Poccuiickoit ®@enepauuu B 2022 rony B
Poccun Obuto 3apeructpupoBaHo 1566 SKCTPEMUCTCKHX MPECTYIUICHUN (POCT Ha
48,2%). Ilpm »TOM HauOONbIIEe KOJUYECTBO MPECTYIJICHUN HKCTPEMUCTCKON
HarpaBJeHHocTH 3adukcupoBaHo B ropoae Mocksa (280), Pecnybnuke Jlarectan
(69), Craspononbsckom kpae (79), Pecnyonuke Kpeim (56), [Ipumopckom kpae (55),
PocroBckoit oonactu (53), KpacHosipckom kpae (51), Kemeposckoit o6mactu-Kysbacc
(49) [1].

Kpome Toro, B CBsI3M ¢ pOCTOM MOMYJIIPHOCTH 3KCTPEMH3Ma B MOJIOJIECKHOMN
cpelie, BOBHUKAIOT HOBbIE (POPMBI (BUIbI) SKCTPEMHU3MA.

Tak, Ha CEeroAHSALIHUN JEHb MOIYJISAPUZUPYETCS HOBBIM BUJ IKCTPEMU3MA —
CIIOPTUBHBIN 3KcTpeMu3M. O HEM CpaBHUTEIBHO HEJABHO CTaiu yrnoMuHate B CMU
(«Poccuiickas razera», «Cnopt 3kcrpecce» u Ap.). [Io MHEHHIO CpPeACTB MacCOBOM
uH(OpMAIUK, CIOPTUBHBIA JKCTPEMU3M SIPKO TPOSIBISIETCS TIPU  MPOBEIACHHUH
CIIOPTUBHBIX COPEBHOBaHWM, HOCSIIMX KOMaHAHBIA Xapaktep ((yTOoJ, XOKKEW,
Oacket00 1 11p.).
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C TOYKM 3peHHs AJIMUHUCTPATUBHOIO 3aKOHOJATENIbCTBA, CIIOPTUBHBIM
HKCTPEMU3M TPOSBIIAETCS B MyOJUUYHBIX MECTaxX, B KOTOPBIX MpeodianaeT 0oJbiioe
KOJIMYECTBO YEJIOBEK, COBEPIIAIOIIUX MMOCTYIKH, UMEIOIINE XYJIUTAHCKUN XapaKTep
(Opocanne pa3aUYHBIX MPEAMETOB, MCIOJb30BAaHUE MUPOTEXHUKH), UYTO B
JNAJdbHEWIIIEM MOKET IPUBECTH K Pa3IWYHbIM TpaBMaM HauWHasi OT CaMUX
3QUMHIMMKOB W 3aKaHYMBas CHOPTCMEHAMH, CYAbSIMH U 00€CIEeYUBAIOIIUMHU
COpPEBHOBaHMS NEPCOHAIOM. KpoMe TOro, CHOPTUBHBIA HKCTPEMHU3M MOKET
MPOSIBIIATBCS. U B OCKOPOUTENIbHBIX BBIPAXKEHUSX (TaK, HampuUMep, TEMHOKOKUM
3alUTHUK cOOpHOM AuHrmuum mo ¢yroéony [ennu Poy3 moaBeprcst pacuCTCKUM
OCKOpOJIEHUSIM CO CTOPOHBI YEPHOTOPCKUX (DaHaTOB BO BpeMsl MPOBEACHUS
otOopouHbIX MaT4el Kk MmyHauamo EBpo 2020 B [Toaropure) [2].

be3ycnoBHO, T1OMO0HBIE TIPOSBICHHUS HEOOXOAMMO TpecekaTb, YTO U
npoucxoaut. Mexxnynapoaaas deaepamnus Gyroona (PUDA), k koTopoii oOpaTuiach
razera «CrnopT-3Kcrpecc» B CBSI3U C MPOSBIICHUEM pacu3Ma B MaTtue Mexay Poccueit
n Dpanuuen 3asBWIa, 4TO «MbI COOMpAaeM pa3iUYHbIC PANOPTHl 00 3TOM WIpe U
MOTEHUHAJIBHBIE JOKA3aTENIbCTBA OTHOCHUTEIIBHO JUCKPUMHHAIIMOHHOTO XapakTepa
3TOro UHIUACHTa» [3].

Crour OTMETHTb, 4YTO OOIIEpOCCUiCKas OOIIECTBEHHAss OpraHu3alus
«Poccuiickuii QyTOOJNBHBIA COI03» B CBOEM YCTaBE NpEIyCMaTPUBAET Pa3IUUYHbIC
MephI 10 OOpHOE C TaKMMHU TPOSIBICHUSMHU B criopte. Tak, cT. 4 naHHOro Ycrapa
ONPENEISAET CICAYIOMHNE 3a0aUu:

1) cobmonenue u uzbexaHue JOOBIX HApPYLIEHUH YCTAaBOB, PETJIaMEHTOB,
nupektuB U pemieHniit GUDA, YEDA u PDC, a takxe [IpaBun urpel B ¢ytdoI,
oOecrnieuenue ux coomoaenus wieHamu POC u nabiMu cyobekTamu (yTd07a;

2) HejomylleHWE JACHCTBUM W METOJIOB, TMOJIBEPralolIuX OMaCHOCTH
LEJIOCTHOCTh MaT4yeil WIM COPEBHOBAaHUM, WIM YMAJSIOMUX NOpecTwxk (yrdona B
Poccuniickon denepanumy;

3) KOHTPOIb W HAI30p 3a (PyTOOJLHBIMU MaT4aMHM BCEX BHJIOB, B TOM YHCIIE
TOBAPUILIECKUMH, KOTOpbIe Urpatotcst noa sruaon POC Ha Ttepputropun Poccuiickoit
®enepanyu [4].

C aAMUHUCTPATUBHOM-TIPABOBON TMO3UIIMU TOJOOHBIE MPOSIBICHUS MOXKHO
OXapaKTepPU30BaTh KakK MPaBOHAPYIICHUS, TOCATAIONTNE HAa OOIIECTBEHHBIN MOPSIOK,
KOTopble perynupyrotcs Hopmamu riaBbl 20 Kogekca Poccuiickoit ®eneparun 06
aMUHUCTPATUBHBIX NpaBoHapylieHusx (qanee — KoAll PD).

Takke TOAYEPKHEM, YTO CIOPTUBHBIA OKCTPEMU3M —  MPOSBICHUE
OTHOCUTEIBHO HOBOE M HEIOCTAaTOYHO HMCCJIEAOBAHHOE B Hayke. Yamie Bcero mon
JaHHYI0 Je(UHULMIO TOAMNANAI0T TaK Ha3bIBAEMbIE «CIOPTUBHBIE (DaHATHY,
COBEPIIAIOIINE PaA3JINUHbIE MTPOTUBOMPABHBIE M HECTIOPTUBHBIC JIEUCTBUS BO BpeMs
MPOBEJICHUSI MACCOBBIX CIIOPTUBHBIX MEPOIPHUSTHM.

bonee toro, B Poccuiickonn ®enepauum uUMeeTCs psifi YCTOWYMBBIX TPYMIL,
MMEIOLIUX YIbTpapagukaibHbiii xapaktep. Hampumep, B. A. I'motoB B cBoeit
JUCCEPTAIMKM TPUBOIUT P TaKUX paaukaidbHBIX coobmiectB: «The Uniony,
«Capitalsy, u psag JIpyrux, HMEIONIMX CBOE IIE€NbI0 BOBJIeUeHHWE (AHATOB U
OOJENBIUKOB PA3IUYHBIX (YTOOTBHBIX KIYOOB T. MOCKBBI B 3IKCTPEMHUCTCKYIO
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TesATeNbHOCTH [5, ¢. 25]. [lomoOHbIe cOO0MIECTBA CYMIECTBYIOT TAKXKE U 32 PYOEHKOM.
Hanpumep, na Yemnuronate EBporbl o ¢yt6ony 2016 roga, KOTOpbIi MPOXOIUII BO
@paHlK, MOPOU30LUIO CTOJIKHOBEHHE PAJUKAIbHBIX COOOIIECTB-00JIENbIIUKOB
coopHoii Aurnuu u Poccun [6, c. 15].

B nemsax yperyimpoBaHus MOpsAIKa MNPOBENCHUS COPEBHOBAHUS U MOBEIACHUS
oonenpiikoB Obuto  mpuHsATO IlocTtanoBnenue IlpaButensctBa Poccuiickoit
®enepanuu oT 16.12.2013 1. Ne 1156 «O6 yrBepsxkenuu [IpaBuii moseneHus 3puTenei
[IpU IPOBECHUH OPHUITHATBHBIX CIIOPTUBHBIX COPEBHOBaHUI [7]. JlaHHBIN TOKyMEHT
MpeaycCMaTpuBaeT MpaBa U O0S3aHHOCTH 3pUTENICH MPU MPOBEACHUU O(GUIIHATBEHBIX
CIIOPTUBHBIX COPEBHOBAaHUM, a TakKKXe OTBETCTBEHHOCTh 3a HECOOJIOJICHHE
ITOJIOKEHUM.

B 3aximroduennn XoTenoch ObI eme pa3 oOpaTuTh BHUMAaHHE HAa OTHOCHUTEIHHO
HEJIaBHUM BHUJ SKCTPEMU3MA M OTMETUTh, YTO MPHU AJIMUHUCTPATHBHO-TIPABOBOM
PETYJIMPOBAHUM CIIOPTUBHBIX OTHOIICHHM HEOOXOJAMMO YUUTHIBATH CHEIUDUKY
ciopta. B cBsi3u c oTcyTcTBUEM JCUHUIIUUA «CHOPTUBHBIA JKCTPEMU3MY» B
OTEUECTBEHHOM 3aKOHOJATENIbCTBE, MOXKEM OTMETUTh, UTO JaHHas cdepa
MPaBOOTHOIIECHU  HENOCTaTOYHO  ymopsgodena. Jlms  Oonee  ;meranbHOM
perjiaMeHTaluyl TaHHOM c(epbl MPaBOOTHOIICHU HEOOXOAUMO BBECTH IOHSATHE HA
3aKOHOAATEIbHOM YPOBHE «CIIOPTUBHBIA SKCTPEMUZMY.

B kadecTBe aBTOPCKUX NPEMJIOKEHUM NPEACTABIACTCS BEPHBIM J1aTh
cienyrwoimiee omnpeaeneHre. CHOPTUBHBIM 3KCTPEMU3M — COBOKYIIHOCTH JICSTHUH,
MOANAJAIONIMX I0J] MPU3HAKK aJMUHUCTPATUBHO-HAKA3YEMbIX ITpaBOHAPYILICHUH,
BBIPQKEHHBIX B MPOIMAaraHjae U MyOJIMYHOM JIEMOHCTPUPOBAHUU HA CIOPTUBHBIX
apeHax, BO BpeMs IPOBEACHUS CIIOPTUBHBIX MEPONPHUITUI, HAMCTCKON WIIA CXOTHOU
C HEl aTpuOyTUKU M CUMBOJIUKU PACU3MOM, XYJIUTaHCTBOM, OTKPBITHIX MPU3BIBAX K
HaIlMOHAJIBHOW PO3HU, UCIOJIb30BAHUM HEHOPMATHUBHOM JICKCUKHU, OCKOPOUTEIbHBIX
KECTaxX U JEHUCTBUAX, COBEPIIAEMBIX C SKCTPEMUCTCKUMH MOOYKICHUSMH.

[Io ¢aktam TPOSIBICHUS OSKCTPEMUCTCKOW JIEATEIBHOCTH MPOKYpOPaMHU
BO30YXIarOTCs Jiesia 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, TPEyCMOTPEHHBIX
cT. c1. 20.3.1, 20.3.2, 20.3.4, 20.28, 20.29 KoAII P®.

Opnako aHanu3 CyneOHOM M MPOKYPOPCKOW MPAKTHKH, a TaKKe HAYYHBIX H
y4ueOHBIX padoT [8; 9; 10] moka3sIBaeT, 4TO CyIIECTBYET MPOOEIT B 3aKOHOIATEILCTBE
o0  aJIMMHHCTPATUBHBIX TPABOHAPYIICHUSX TIO  BOMPOCY  PETyIUPOBAHUS
OTBETCTBEHHOCTH 32 MPOSIBJICHUS CIOPTUBHOI'O SKCTPEMU3MA.

B cBsi3u ¢ 4em, aBTOp MPUIECPKUBAECTCS MO3ZUIIMU O HEOOXOJAMMOCTH BHECTH
n3meHeHus B caHkiuio cT. 20.3.1. KoAIl P® u nomoiaHuTh €¢ HaKa3aHUEM IS JIMII,
COBEPIIUBIINX JIAHHOE IMPaBOHAPYIICHUE B BHUJEC aJIMHUHUCTPATUBHOIO 3ampeTa Ha
MOCEIIEHUE MECT MPOBECHUSI OPUIIUATIBHBIX CIIOPTUBHBIX COPEBHOBAHHUM B JIHU MX
MPOBEICHMS CPOKOM He MeHee | roga.

Cnucok Jqureparypsbi:
1. Cocrossnue mpectynHoctu B Poccuu 3a siHBapp — aexabpp 2022 roma //
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MamonoBa Anacracusi FOpbeBHa,
CTYJEHT 2 Kypca

Kpeimckoro dumana

Poccniickoro rocynapcTBEHHOTO
YHUBEPCUTETA MPABOCYAUS

(Hayunwiii pykosooumens — Xasaoxcu JI.P)
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MOJIOJAEKHBIA SKCTPEMHU3M KAK YI'PO3A HAIIMOHAJIBHOM
BE3OITACHOCTH B COBPEMEHHOM OBHIECTBE

B Hamm [gHUM Teppopu3M BOLIEN B IOBCEAHEBHYIO >XU3Hb POCCHUHCKOTO
oOl1IecTBa, MPEJCTaBIsAsl PEAbHYI0 yrpo3y HAalMOHAJIbHOM 0€30MacHOCTH CTPaHBI.
Teppopusm — pa3HOBUAHOCTh DJKCTPEMH3MA B €ro KpalHEM HACHIbCTBEHHOM
Bapuante. [IpoGimema »KcTpemMu3Ma — OJHA U3 aKTyaIbHEHIIHX MpoOsIeM
COBPEMEHHOCTU. DKCTPEMHU3M (OT JIaT. extremus — KpailHWil) — NPUBEPKEHHOCTh K
KpaliHUM B3risgaM U Mmepam. Kak mpaBuito, BbIpakaeTcsi B IPUMEHEHUHU CHIIBI,
arpeccuu, OaHAUTU3MA, TEPPOPU3ME, PA3KUTAHUN PO3HU U T.[.

PacnipocTtpanenne MOJIOAEKHOrO 3KCTpemusMa B Poccum cranmo ogHou w3
ocTpeimux npodsem. B 2023 r. BbicTynas Ha €XKEroJJHOM PACIIMPEHHOM 3aCeIaHuU
koiuterun MBJ[ Poccuum Ilpesunment Poccuiickorn @enepanuu Biagumup Ilytun
orMeTun: «ENMHCTBO M CIUVIOYEHHOCTH HAILIErO0 MHOTOHALMOHAJIBHOTO O00IlecTBa
Bcerja OblIM M ocratoTcs cuwiod Poccuu, momoraroT HaM NpeoosieBaTh JiOObIE
TPYAHOCTH U JIIOObIE UCIIBITAHUS, I03TOMY IIPOBOKAIIMH, HE3aKOHHBIE YIIUYHbIE aKIIUU
WJIM MHBIE MTONBITKU «packadyaTh» 0OLIECTBO TOJKHBI ONIEPATUBHO MIPECEKATHCS, TOUHO
TaK k€, KaK MU pacHpoCTpaHEHUe HIKCTpeMUCTCKON uaeonoruu. K sroit pabore Hamgo
aKTUBHEE MOJKIOYATh MPEICTABUTENIECH PETUTHO3HBIX KOH(PECCHM, MOJOIEKHBIX U
Apyrux  oOlEecTBeHHbIX  opraHu3auuid. Ceppe3Hbld  CHTHal, TpeOyOIUn
BCECTOPOHHETO aHAJIN3a, U — 3TO POCT MPECTYIUICHUH, CBSI3aHHBIX C 3KCTpeMU3MOM. B
2022 Toay UX KOJUYECTBO 3HAYMTEIHLHO BBIpOCo» [1].

Kak Bepno, ykazsiBaer H.M. bBopeiTko «i1t000i BHA 3KCTpeMH3Ma
(MOJIUTUYECKUN, PEIUTHO3HBIN, HAIMOHAJIBHBIA, HSKOHOMMYECKUU, OBITOBOM,
CHOPTUBHBIA W Jp.) BCErJa 3aTparuBaeT TOT WM MHOM AacleKT HaluuOHAJIbHOU
6e3onacHocTy. HaonanbHast 6€301MacHOCTbh — COCTOSIHUE 3aIIUIIEHHOCTH IMYHOCTH,
oOliecTBa U rocylapcTBa OT BHYTPEHHUX M BHEIIHUX YIPO3, KOTOPOE MO3BOJISIET
o0ecneunTh KOHCTUTYLIMOHHBIE IpaBa, CBOOO/BI, JOCTOMHbBIE KayecTBa U YPOBEHb
KU3HU TPaXIaH, CYBEPEHUTET, TEPPUTOPUAIBHYIO LEJIOCTHOCT M YCTOWYMBOE
passuthe Poccutickoit @eaepannu, 000poHy U 6€30MaCHOCTH rocyaapcTBay [2, . 29].

OKCTpeMHU3M B MOJIOACKHOM cpeie B HACTOsIIEEe BpeMsi CTall HOCUTh OoJiee
OTIaCHBIN XapakTep AJis 00ILIECTBa, YEM 3a BCE MPOILIEIIINE EPUO/IbI CYIIECTBOBAHUS
Poccuiickoro  rocymapcrBa.  YBENIMUHMBAETCA ~ KOJMYECTBO  NPECTYIUICHWH,
MOJIHUMAETCS] YPOBEHb HACUJIUS, €0 MPOSIBICHUS CTAHOBATCS BCE 00Jiee )KECTOKUMMU
u npodeccuoHambHbIMU. Oco00€ MECTO B 3TOM pAy 3aHUMAET MPOTUBONPABHOE
IIOBEJICHUE MOJIOEKH, CBSI3AHHOE C COBEPIICHUEM JECHUCTBHM HACWIBCTBEHHOTO
XapakTepa Mo IKCTPEMUCTCKUM MOTHUBAM.

C. H. ®OpuauHCKHl OTMEYAET, YTO <«IKCTPEMHCTCKHE TNPECTYIUICHUS B
OOJIBIIMHCTBE  CIy4yaeB  COBEPILAIOTCA  JIIOJbMU  MOJIOAOTO  BO3pacta U
HECOBEPIICHHOJETHUMHU. Tak Kak HMMEHHO MOJIOAEKHU IPUCYIIM PAIUKAIU3M BO
B3IUISI1aX M OLIEHKAaX, MAaKCMMAJIN3M B HENPUATUU HECHPABEIJIMBOCTEH, KaK UM ITO
npeacrasisercs. C Ipyroil CTOPOHbI, OHA MOJBEPKEHA YPE3MEPHOMY BIMSHUIO CO
CTOPOHBI HJIC0JIOTOB SKCTPEMUCTCKUX YUEHUN, 0COOCHHO KOT/a M000HAs UCOIOTUs
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OMUPAETCS Ha MAaTPUOTUYECKUE HACTPOCHUS U PEIIMTUO3HbIE UYBCTBA MOJIOAEKN» |3,
c. 1-2].

[lo muenuro E. O. KyOskuHa «Ipu OCYIIECTBICHUU JEATEIBHOCTH IIO
npoduiiakTHKe MpaBoOHAPYIICHUH HEOOXOAUMO y4ecTh TOT (haKT, 4TO OOJBIIMHCTBO
AKCTPEMUCTCKUX TpaBOHApYLIEHU coBepmiaercss B cetu HWHrepHer. bmaromaps
UH(OPMAIITMOHHO-KOMMYHUKAIIMOHHBIM TEXHOJIOTHSIM SKCTPEMHU3M B MaciuTadax
CTpaHbl  CTAaHOBUTCSA  DJIEMEHTOM MEIUWHOW TOBECTKM JHS.  YUYACTHUKH
AKCTPEMUCTCKUX OpraHu3aluii moj BUAOM «0OMeHa MHEHUsMU» B MIHTepHETE BeqyT
AKTUBHYIO MPOIAraHy, BEpOYIOT HOBBIX CTOPOHHUKOB U YBEIWYUBAIOT KOJIUYECTBO
«couyBcTBYrommx» [4, c. 150].

Bmecte ¢ TeM, «roBops O MNOpUYMHAX BO3HUKHOBEHHUS SKCTpPEMH3Ma B
MOJIOAEKHOU Cpelle MOXKHO BBIJICIUTh MHOXXECTBO NPUYMH BO3HHUKHOBEHUS
AKCTpEMHU3Ma — SKOHOMHYECKHE, MOJIUTHYECKHe W npyrue. OIHAKO 3HAYMMBIMHU
OpUYMHAMM € TOYKH 3PEHUS  TICHMXOJIOro-TeIaroruueckod  npouIaKTUKH
AKCTpEeMHU3Ma, OyAyT JaJIeKo He Bce. B mepByto odepesib K HUM OTHOCSITCS:

- MHPOBO33pEHYECKasi HEYCTONYUBOCTb;

- HEJIOCTAaTOYHAasl COLUAJIbHO-TICUXOJIOTUYECKAs 3PETIOCTh;

- nedopMalusi CHCTEMbl MHIUBUYAJIbHBIX IICHHOCTEH;

- ocliabieHre BOCIIUTATENbHON padOThl B Y4€OHBIX 3aBE/ICHUSX;

- COKpAILlEHHE AETCKUX, MOJPOCTKOBBIX U MOJIOIEKHBIX OPTaHU3alINI OTAbIXa
U I0CYTa;

- HEraTUBHOE BIIMSIHUE CpeACTB MacCOBOM uHopMaru Ha
JTyXOBHO-HPABCTBEHHOE CTAHOBJIEHHE MOJIOJIOTO TOKOJICHU» [J].

Opnako cienyer Npu3HaTh, 4YTO, HECMOTPSI HA IOCTATOYHO CUCTEMHYIO paboTy
MIPABOOXPAHUTENHLHBIX OPTraHOB B MPOTUBOJCHCTBUM SKCTPEMHU3MY, CTATUCTHUKA HE
yTemuTenbHa.  Yucmo  MpecTyIUIeHWHW  SKCTPEMHUCTCKOM — HAmNpaBJICHHOCTH B
Poccuniickoit ®@epepanuu 3a narb MecsieB 2023 roga 104 mo cpaBHeHHIO C
aHAJIOTUYHBIM TEPUOJIOM TMPEABIAYIIEr0 roja BhIpocsio Oonee yem Ha 37,4% —
CJIEIyeT U3 XapaKTEPUCTUKU COCTOSIHUS MPECTYIMHOCTH 3a SHBapb-CeHTSIO0pb oT MB/]
Poccun (aHanu3 mpoBOAMIICS MO CPABHEHUIO C AHAJIOTUYHBIM MEPHUOJIOM MPOULIOTO
roga) [6]. Ywucrmo  3aperucTpUpOBAaHHBIX  MPECTYIUICHUH  IKCTPEMHCTCKOM
HalnpaBJIeHHOCTH B Poccuu 3a sTHBapb MO CPaBHEHUIO C AHAJOTHYHBIM IMEPUOAOM
MpeapIAyIero rojaa yBeduumsioch moutd Ha 160%. OO0 3TOM CBHIETEIBCTBYET
craructuka MB/[ Poccuiickont @enepanuu. Kpome Toro, «3a nepsbiii Mecsin 2023 rona
OBLJIO 3apErUCTPUPOBAHO 157 mpecTymaeHul TeppOpUCTUUYECKOrO XapakTepa u 134
MPECTYIUICHU JKCTPEMUCTCKOW HampasiaeHHocTh» [7]. Taxke mo manaeiM MBJI
Poccun, «3a nepsbie mecth MecsieB 2023 roaa B cTpane 0bU10 3aUKCUPOBAHO OKOJIO
1,2 ThIC. IPECTYIUICHUIN TEPPOPUCTUUECKOTO XapakTepa u 6osiee 730 mpecTymieHui
AKCTPEMUCTCKOM HAIMPABIECHHOCTH 3apETUCTPUPOBAHO» [8].

OnmHako MEXAYHAPOJHBIA ONBIT TOKa3bIBA€T, 4YTO MPOTHUBOJACICTBUE
OKCTPEMHU3MY HCKIIOUYUTEILHO CHJIOBBIMA MEPaMH HEA0CTaTOYHO 3(P(HEKTUBHO.
Pemaronyro poJib  JTOJOKHBI UrpaTh MeEpPbl  MPEAYHNPEKIECHHUS IKCTPEMHUCTCKUX
MPOSIBJICHUI, TIponaraHja TOJEPAHTHOCTH, TPAJUIIMOHHBIX IIEHHOCTEW, BOCIIUTAHHE

126



MOIPACTAIOIIETO TTOKOJICHUS B TyXe TEPITUMOCTH, YBOXKECHHS, JOOPOKETATSIIBHOCTH KO
BCEM JIFOSIM.

Hemunoa-Ilerposa E. B. uccnenys nanayioo npo0OiemMy OTMEYAeT: «roBOps O
cnenu@uKe COBPEMEHHOTO MOJOJICKHOTO HKCTPEMHU3Ma, HEOOXOIUMO OTIEIBHO
paccMOTPETh TAaKOW acCIEKT, Kak ero npeaynpexacHue. OCHOBHBIM SIBIISIETCS TO, YTO
TeOpeTHYeCcKor 0a3oM co3MaHusl COBPEMEHHOM U A(OQPEKTUBHOH CHCTEMBI
OPEAYNPEKICHAST SKCTPEMU3MA CPENIA JIML HECOBEPIICHHOJIETHETO M MOJIOLOTO
BO3pacCTa SIBJIIETCS B3AMMHOE BIUSHUE CYIIECTBYIOIINX COIUAIBHBIX, MOJATUYECKUX,
HSKOHOMUYECKUX MPOOJIEM Pa3IMYHOTO XapakTepa, JIMI[ HECOBEPILIEHHOJIETHETO U
MOJIOJIOTO BO3pacTa M SKCTPEMH3Ma B IIEJIOM, KaK COIMAIbLHO HeraTuBHOTO» [9, ¢. 51].

CrnenoBarelbHoO, IIPOTUBOJACHCTBHE 3KCTPEMHUCTCKOMN JEATENbHOCTH
BBIPAKAETCA HE TOJBKO B KOMIUIEKCE MEp IO OCYIIECTBICHUIO HaKa3aHUA
MPECTYITHUKOB, HO M B pPsAc MPOOUIAKTHUCCKUX MEPOTPHITHI, BEAb, KaK BCEM
M3BECTHO, JII000€ MPECTYIUICHUE JTyUllie MPeI0TBPATUTh, YEM PacClIeI0OBaTh.

B 3akmioueHun OTMETHM, YTO CEPhE3HOE 3HAUCHHUE IS PEIICHHS MPOOJIeMbl
AKCTpEMHU3Ma MPUOOPETAET IPaMOTHAsI U CBOEBPEMEHHAas ero nmpoduiaktuka. B aToit
pabote OOJBIIYI0 TMOMOIIL COTPYAHHUKAM MPaBOOXPAHUTEIBHBIX OPraHOB MOTYT
OKa3aThb  NEJAarormuyeckrue  KOJUIGKTUBBI,  paOOTHUKA  OPraHOB  MECTHOIO
CaMOYIIpaBJICHUs, TMPEACTaBUTEIN OOBEIUHEHUN JIETAIbHOM HANpaBIEHHOCTH.
[loaTOMy, Halie rocyaapcTBO, Ha BceX €€ YpPOBHAX BJIACTH, JIOJDKHO OBICTPO
pearupoBaTh HAa NPOSIBICHUS SKCTPEMHU3MA.
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banaxneey U.H.)

NYTh U3 KEHUT'CBEPT A B TAJIbLMHUKEH: APXUBHBIE
JOKYMEHTBI KAK TPOTUBOJAEUCTBHUE
PAITBCHOPUKAIINMUA NCTOPUN

CerozHst Mbl BHOBb OOpaliaeMcs K CTpaHUIlaM UCTOPUHU, YTOOBI 3alIUTUTh HaIll
Hapoz. Kazanocs Obl, BCE npeiesibHO SCHO, HO, KaK CBUJIETEIbCTBYIOT UICTOYHHUKH, 3TO
He coBceM Tak. 9 mas 2023 r. odbunmaneHeiii npeacraButens bemoro gqoma Kapun
XKan-Ilbep 3asBuna, yto Bropas MmupoBas BoiiHa 3akoHuuiack nmooemnoit CIIA u cun
COIO3HUKOB Haj (parmm3moM [1]. DTOT citydait sBIseTCs emié O JHUM MOATBEPKICHUEM
¢danscudukanuu 3amnagoM HCTOPUM: MpEyBEIMYEHHE CBOEH poiu B mnolene Hajn
¢dammzmoMm, nyreM npeymensbinenus poiau CCCP. Ho crout numib mpuBeCTH
HEeGONBIIYIO UTATy U3 raseTsl «Hpio-Hopk Taitme» ot 24 nrons 1941 rona, koTopas
MIPUHAJIEKUT ceHaTopy oT mrara Muccypu ['appu Tpymdsny: «Eciau Mbl yBUIHM, YTO
BBIMTPHIBAET [ 'epMaHusi, TO HaM cieayeT noMorarb Poccuu, a eciiv BEIMTPhIBaTh OyAeT
Poccus, To Ham crenyet moMorath ['epManuu, U TakuM 00pa3oM MyCTh OHU YOUBAIOT
KaK MOKHO Oombiiey. lanee Oynymuit npe3ugeHt CLLA 3asBisin, uto Bcé ke ['utnepa
BUJIETh NOOeUTENIeM HUKaK He X0Tel Obl. Ho cyTh OT 3TOro He MeHsieTcsi: AMepuka
chenaer BCE I CBOMX MHTEPECOB M CBOEM MOJB3bl. FIMEHHO MO3TOMY Ham Ba)HO
BHOBb M BHOBb 00pAaIaThCs K CTpaHUIIAM UCTOpHUH BpeMeH BTopoii MUpOBOI BOWHBI.
He 3a0b1Bath, KaKk BHICTOSIT U TIOOEIUII OTPOMHOM IIEHOW - HAIIl HAPOJI.
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B Kamununrpagckom o6mactHom cyae 20 oktabpst 2023 r. Hayato u
OPOJIOJKAETCA JI€JI0 MO NPU3HAHUIO MNPECTYIUICHUSIMUA IPOTUB YEJIOBEYHOCTH U
TeHOIIMJIOM COBETCKOTO HAapo/a JAESHUN HAIIUCTOB U UX MOCOOHUKOB Ha TEPPUTOPUU
Boctounoii [Ipyccun (B coBpeMeHHbIX npenenax KamunuHrpaackoin obaactu). [emo
COCTaBJISIET 15 TOMOB, HO C Ka)KJIbIM 3aCEIAHUEM YHCIIO MAaTEPUAJIOB K HEMY TOJBKO
npubasngercs. MccienoBaHbl MHOTHE apXUBHBIE JOKYMEHTBI, PAaCKpbIBAIOIINE
y’KaCHbIE TalHBI TE€X, Ka3aJIOCh Obl, YK€ 3a0bIThIX PECTYIIJICHUH.

B ncke npokypaTypbl yKa3bIBaeTcs, 4TO Ha Teppurtopur Bocrounoit [Ipyccnn
(B coBpeMeHHBbIX mnpenenax KanmHuHrpajackoi o0iacT) IEWCTBOBAJIO HE MeHee 56
Jarepeu Uil NPUHYIUTEIBbHO NIEPECETICHHBIX U B3ATBIX B IUIEH Jtojeu. ['oBopurcs B
HEM U O cTpamHoi Tparenuu B [laibMHUKEHE (COBPEMEHHBIN MOCENOK SHTapHbIi), B
koTopbli MapmeM u3 KénurcOepra (coBpemensslii r. KanuHuHIpaa) oTnpaBHiIv
npuMepHO S000 COBETCKUX TpakJaH - Y3HUKOB JIarepeu - U pacCTPEITUBAIN IO IOPOTE,
a 3aTeM Ha JbAy bantuiickoro mops [2].

Yucno mrone B UCTOYHHUKAX PA3IMYACTCSA, HO OTO HE caMoe OCHOBHOE. [l
IIPOTUBOJCUCTBUA IEPENUCHIBAHUIO NPOLLIOTO Y IMOMYJIApU3ALUU  HACTOSIIECH
HUCTOPUU CO3JAIOTCS Pa3JIMYHBIE IIPOCKTHI, 3HAKOMSILHUE COBPEMEHHBIX JIIOJAEH HE
IPOCTO C MepepadOTaHHBIM TEKCTOM, a C UCTOUHUKAMM TEX JAJEKUX JIET, O3BOJIAsA
TEM CaMbIM OKYHYTHCS B IPOIIOE, IMOYYBCTBOBATH, IONBITATHCS OCMBICIUTH BCE
CaMOMy.

OnnuM n3 Takux sBisieTcss PenepanbHbli apXUBHBIN POeKT «IIpectynnenns
HAllMCTOB M MX MOCOOHMKOB npoTuB MupHoro Hacenenuss CCCP B roaesl Benmkoii
OteuectBeHHOI BOMHBI 1941-1945 rr.» [3]. Ha odunmansHOM caiiTe pa3menieHsbl
apXMBHbBIE TOKYMEHTHI: (oTorpaduu, AOMPOCH], AKThl PA3IMYHBIX KOMUCCHUNA U MPOY.
VYKa3zaHHbIE MaTEpUaAIbl MOXHO HMCIOJIB30BATh JUIA JOKA3BIBAHHS HOPUIUYECKOTO
(dakTa TpecTylsieHuHM HauucToB. /[l mpuMepa paccMOTpUM pas3HbIe BUBI
JOKYMEHTOB O COOBITUSIX, KOTOpbIE Mpoucxoawiu B [lanbMHUKEHE B KOHILIE SIHBaps
1945 rona.

Cupnerenbckue nokasanus. CoOpannble bypromucrtpom B [lambMHUKEHE U
nepenanuble KpacHon apMuM noKa3aHUs HEMELIKOTO HACEJIEHUs O 3BEPCTBAX HEMIICB
HaJl COBETCKMMM IpaxkJjaHaMH. B 4acTHOCTH, yKa3bIBacTCs, YTO B CHIIBHBIM MOPO3
MYYHUTEIN THAIIH <«JTFOAEH, TOCTOMHBIX COXajJeHUs». MHOTHe OBLIM pacCTPEeNIsSHBI 110
Jopore, a caMm IyTb OB yCesH TpylnaMH M KpOBblO. bypromucrp wH3HauYaibHO
yKa3blBa€T Ha TOT (akT, 4yTO OBbIBIIEE MPaBUTEILCTBO, BBICTABIISBIIEE CEOS
KYJbTYPHBIM, TPONIOBEAYIOIIUM IT'YMAaHU3M, MUP U CITPABEIJIMBOCTD, COBEPIINIIO TAKOE
wecrouaiimee npectymenne. M3 4000 ThicA4 HEBUHHBIX COBETCKMX TpaxJaH B
ITanpmanken ponwio oxomao 3000 Teicay. Ilo cBuaeTenbCTBAM  OYEBUAICB
aTarouMecs JIIOIM Malaji, 3aTeM UX HauWHaIu W30MBaTh HOraMH 3CICOBIIBI, MTOCIIE
yero paccrpenuBain. CooOnaiock, 4T0 MHOTHE U3 Y3HUKOB OOCHI M HE UMEIOT KPOMeE
CKYIHOHM OJ€XJbl HMYEro, a TOrJAa ObLIM CTpAIIHbIE MOPO3bl U CHEXHbBIE 3aHOCHI.
['eunr; [Tumepent coobimman o ToM, 4TO 4Yepe3 HEeCKOJbKO JHEH IMOcie paccTpelia H
CMEpPTU OT OKOYEHEHHs] MOpe BHIOpachIBaJlo TPYMbI JIOACH Ha Oeper, a 3aTeM HX
3aHOCHIIO eckoM. Te, KTo mbITajics cOexarb ¢ Mapiia B Jiec, ObUIH MOICTPENIEHbI WU
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pacctpensiabl. KaHaBel ObUTH yCesSHBI TPYNaMH, a TSDKETOPAHEHBIX JIFOJIEH MCKAU U
no0uBau, HEB3Upask Ha UX MPOCKOBI 0 momaae [4].

AKT KOMHMCCHUM TO YCTAaHOBIIGHHIO 3BEPCTB, COBEPIIEHHBIX (HaIIUCTKO-
HEMEUKUMHU 3axBaruyukamu. [Ipu oOcnemoBaHuM Kapbepa, Kyaa ObLIM COpPOIICHBI
TPyNbl ObUIO YCTAHOBJEHO, YTO y OOJBIIMHCTBA HAa HOTax OBUIM KOJIOAKU, a Y
HEKOTOPBIX TOJIBKO TPANKHU. Tpyrbl ObLIM 3aBIIMBICHBI U KpailHEe UCTONICHBI. YacTh
TPYNOB  MOJIOABIX JKEHIIMH ObUIM MOABEPTHYTHl HACWIMIO. BHHOBHUKOM
MPECTYIICHUSI B JTOKYMEHTE Ha3BaH ObIBIIMN KOMeHJaHT I. KenurcOepra renepai
JIssmn. He ycmeB ucTpeOUTh Y3HMKOB, OH HampaBWJI MX B cTOpoHy [lambMHUKEHa U
nepean MECTHOM MOJIEBOM KaHaapMepuu JJist ucTpebiienus [5].

Crencoobmenue. Emé oaHO CBHIETENbCTBO TEX CTPAIIHBIX COOBITUH
YKa3bIBa€T, YTO CHayajia JIIOAECH pacCTpelauBajd B 3aThUIOK M Opocaiu B 3apaHee
[TOATOTOBJICHHBIE MBI, & IOCIEAHIOO THICSAYY BBITHAIH HA JIE U CTAJIM PACCTPEINBATh
U3 MyJEMETOB U BUHTOBOK. Tpymbl cOpacbiBaiu non jied. B paccrpene yuactBoBanu
HE TOJBKO X)aHJaapMepus u komanaa Boick «CCy», HO u wiieHsl «I utnep-FOrenny [6].

[TpoTokon mompoca. 3aBeplIUTh NPEACTABICHHUE JAOKYMEHTOM XOTEIOCh Obl
CTpauHbIM, HO Bc€ ke (paxtoM. IIpu nompoce BoeHHomneHHoro I'.I'. Kupkimraitna
OBLIO BBISICHEHO, YTO COBETCKUX IpaXk/laH YHUUTOXKAJIU KECTOUAWIIUMHU METOJaMU:
MyTeM TIOBEIICHUS, 3aKalblBaHUS >KMBBIMU, W30MEHMS HaraikamMu 10 CMEpTH,
MOAPBIBAHUEM HA NPOTHBOTAHKOBBIX MHMHAX, YMEPIUBICHUS JKEHIIUH TIPH
COBEPILIEHUN HACWIIHSI TyTEM yAYIIEHUS, UCIIOIb30BAHNUS JIFOCH B KAUECTBE MUILICHEN
[7].

Pa3Be MoxeM MbI M03BOJIUTH 3aMaTYMBaTh 3TH (pakThl? Hac neiTatoTcst yoeauTh
B Hallleil c1ab0CTH U TUPAHUU, 3a0bIBas UJIM YHUUTOKAas CBUETENHCTBA COOCTBEHHBIX
3BepcTB. HO apXuBHBI JHOKYMEHT yMEEeT XpaHUTh NaMsATh U B HYKHBII MOMEHT
poOyX/1aTh €€, CTAHOBSICh BAKHBIM CBUJETEIBCTBOM B XOJI€ CYJI€OHOr0 Mpouecca.

HropuOeprckuit mporecc — TpuOyHaJI IO OCYXKJICHUIO HalM3Ma, €ro
IIPOTUBHOCTH BCEMY YEJIOBEYECKOMY, CTaJI HACTOSIILIUM I'OJIOCOM CIIpaBeIUBOCTH. 110
€ro ImpUMepy B HacToOslIee BpeMsl MPOJOIDKAIOTCA CyaeOHble pa3OupareabcTBa IO
JIeJIaM O T€HOLUAE M NPECTYIUIEHUSAX NPOTUB YEJIOBEYHOCTH, Y KOTOPBIX HET CPOKa
NAaBHOCTHU. JledHUs Kapareliei, YHUYTOXXMBIIMUX ThHICSSYM HEBHHHBIX JIIOJICH, B
YaCTHOCTH, COBETCKHX I'PaXJaH, HE yMAIUNBAKOTCSA U HE CXOAAT C PyK, a IPU3HAIOTCS
IIPECTYITHBIMU M IPOTUBOIIPAaBHBIMHU, HA OCHOBAaHWU HEOCIIOPUMBIX JOKA3aTeNIbCTB,
KOTOPBIMH 3a4aCTYyIO CIIYXaT apXWBHbIE JOKYMEHTBHI.
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KOHIUVIATEPSI U MECTA IPHHYIUTEJIBHOI'O COAEPKAHUA
BO BPEMA BEJIMKOU OTEYECTBEHHOMU BOUHBI
HA TEPPUTOPUU KPBIMA

Ha paccgere 22 utonsa 1941 roga I'epmanus nanana Ha CCCP, BTOprHyBIIKCH
Ha €ro TEPPUTOPHIO U HAPYIIUB JIOTOBOP O HEHANIAJIEHUH, 3aKIF0U€HHBIN B 1939 rony.
HemeuxkuMm komaHmoBaHueM ObLI pa3paboTaH IJaH MOJHHEHOCHOM BOWHBI TOJ
Ha3BaHWeM bapbapocca, COTjlacHO KOTOpPOMY HEMELKHE BONCKa OJDKHBI OBLIN
MPOABUHYTHCA 10 JIMHUM ApXaHrelbCK-AcCTpaxaHb, YTO O3HAYaJIO TMOPaKEHUE
Kpacuoii apmum [2, c. 14]. ®amuctckue Borcka 3axBatuiu [lomeiry 3a 36 gHew,
Opannuo — 3a 43 ausa, FOrocnaBuro — 3a 12 aHE#, mModToMy ObUIM BCE OCHOBAHUS
nojarath, 4To IUIAaH OJUIKpUra OKoHUMTCS ycrnemHo. OpHako COBETCKHH COI03
BOEBAJI C HEMEIKO-(haITUCTCKUMHK 3axBaTunkamMu 1418 nuelt, ruran Anonbda ['utnepa
npoBaymwiics. OnuH Tonpko CeBactomoiib Jepxan oOopoHy 250 sgHe#, mocie
OKOHYAaHUS BOWHBI OH MOJIYYHUJI 3BAaHUE TOPOJA-TEPOS.
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B Kpsimy Haxomutcst Ba ropoja - repos, nomMuMo CeBacTomoJisi TaKOBBIM
apisiercst Kepub. Y HemIeB Obl1 pa3paOoTaH IJIaH 3aXBaTa U OCBOCHUS TEPPUTOPHUU
KpsIMckoro nomsyoctposa.

KpbiM uMen orpoMHOE BOEHHO-CTPATErMUECKOE 3HAYE€HHUE, YTO OOBICHSET
0’KECTOYEHHYIO 00pbOy 3a MOJIYyOCTPOB. 3aXBaTUB 3TY TEPPUTOPUIO, MPOTUBHUK MOT
KOHTpoJupoBath Bcé UYepHomopckoe nmobepexne. Taxxe KpbpiM sBisuics ya1o0OHBIM
angapMoMm JJIsl OpraHu3aiuu BTopkeHus Ha KaBkas.

OxKymnanus noJiyocTpoBa UMeJa U BaXKHOE UJIEOJIOTHYECKOE 3HaueHue. [ uriep
IJIAHUPOBAJI JaTh MOJIyOCTPOBY Has3BaHue ['orenmann. JlaHHOE€ Ha3BaHWE IOJDKHO
OBLIIO MMOATBEPKIATh HCTOPUUECKOE MMPUCYTCTBUE TEPMAHIICB HAa TeppuTOopru Kpbima.
NMeHHO NpHCYTCTBMEM HA JaHHOW TEPPUTOPHUM JPEBHEN POJIMHBI I'€PMAHCKOTO
HapoJia TJIaBHBIC uaecosoru (pammsma, Takue kak [ mvmitep u Po3enOepr oObsCHsIN
MIPUYUHY OKKymaiuu TaBpuu.

beun pazpaboTaHbl MPOEKTHI MEPEUMMEHOBAHUS YIIUIL, TPEINPUATUN, MECTHBIX
roponoB, Hanpumep, Cumdepornonbs pgomxeH Obul crtath [oTeHOyprom, a
CeBactonons — Teomopucxadenom. [IpomsBoaunack repMaHu3aiisi TOMOHUMHUKH
KpsiMckoro momyoctpoBa. KpbIM paccMaTpuBaii HE TOJBKO KAaK BaKHYIO
CTPAaTETUYECKYI0 TOUYKY, HO M KaK MeCTO Ooratoe MpHUpOJHBIM pa3HOOOpa3ueM, ¢
XOpOIIMM KJIMMAaTOM, PAa3BUTON CEIIbCKO-XO3IMCTBEHHOM HH(PPACTPYKTYypol W
YHUKQJIBHOW KYypOPTHOM 30HOM. 31€Ch IJIAHUPOBAIU CHENATh PANCKUN YTOJOK IS
HEMIIEB, T/I€ HE I0JKHBI MPOXKUBATH UHBIE HAPO/IbI.

JIns 5TOM 1enu ¢ mepBhIX AHEW OKKYNalMU MPOU3BOJAWIMCH MACCOBBIE YUCTKHU
HaceJieHMs], OblJla CO3/1aHa CUCTEMa KOHIEHTPALIMOHHBIX U TEPEChUILHBIX Jlarepew,
TIOPEM U UHBIX MECT NpuHyAuTeabHoTO coaepxkanus (MIIC). Eme no Hayana BOHHBI
ObuT pa3zpaboTan 1iaH «OcCT», 3aKIIOYABIIMNACS B MACCOBBIX UYHMCTKaxX, TCHOLUAC U
MIPUHYAUTEIBHOTO BBICEJICHHUS HacejeHus ¢ Tepputopur Bocrtounou EBpomsl, a
O0CBOOOXK/IEHHBIE TEPPUTOPUH TIAHUPOBAIOCH 3aceluTh HeMiamu. Hemiiamu ObLi0
paccTpenssHo M 3aMydeHO Oosee 219 ThIcsSd dYenoBeK, B paOCTBO OBLIO YrHAHO
85 447 uenogex [4, c. 384].

3a BCE BpeMsi HEMEIKOW OKKYMaluy Ha TeppUTOpun KpbIMCKOro moiyocTpoBa
OBLJIO CO3/1aHO OKOJIO 96 KOHIUIarepeil M MeCT MPUHYIUTEIBLHOTO coiaep:kaHus [3,
c. 123]. TlepechinpHble narepst (qyfiard) CO3/aBAINCh HA MYTSIX COOOIEHHWS, Yallle
BCETO Ha KEJE3HONOPOXKHbIX MyTAX oT Kepum no Jlkankos m or CeBacTomoiisi 10
Jlxankost (Ha ceBep) AJisl BbIBO3a HaceneHus B ['epmanuro. [[7s1 BOCHHOIIEHHBIX
CO3JaBajJMCh KOHIUIarepsi BO3JI€ HEOONBIIMX TOPOAOB U CEN, TNA€ IUJICHHBIC
COJICPKAJIUCh JI0 BBIHECEHHUS pelleHus 00 ux ganbHeied cynpbe. Jlromeir mu6o
YHUYTOXAJIH, TUO0 pacupeessiiv 1o pabounM Jarepsm, J1u00 OTIPaBISIN B paOCTBO
3a Tepputoputo Kpeima. Co3maBaiuch MecTa NMPUHYIUTEIBHOTO COJEpKAHUS IS
KOHIICHTPAIIM MECTHOTO HAceJeHHUs B paMKaxX OOpbObI ¢ TapTU3aHaMU U OOpIiaMu C
HEMEIKUMH OKKYIIaHTaMHU.

B narepe i BOGHHOIUIGHHBIX M TpaxJaHCKoro HacejaeHuss Ne 241 B
CumdepornonbckoM paiione moj HazBaHueM «KapTodenbHbi TOpOJOK» OKOJO 6
THICAY Y3HUKOB HAaXOJWINCh B XOJOAHBIX, ChIPBIX MOABANAX, MPEIHA3HAYEHHBIX IS
XpaHEHHsI OBOIIEH, OONBIIMHCTBO 3aKIIOUYEHHBIX MPOCTO HAXOIUIIMCH BO JBOPE MO
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OTKpBITHIM HEOOM B JIOOYIO MOTOAY M BpeMsi roaa. Uepe3 3TOT jarephb MPOILIO
npuMepHO 140 ThICSY BOCHHOIUICHHBIX, KOTOPBIX JOBOJIWIM A0 HCTOLICHUS H
NOABEPTAIN JKECTOKUM UCTA3aHUAM. B pe3ynbTaTe TakuxX yCIOBUN KaXKIbI JEHb U3
jarepsi BBIBO3WJIM O 4-5 TpynoOB M XOpPOHWJIM B MNPOTUBOTAHKOBBIX pPBax B 3
kusiomeTpax ot Cumdeponods [3, c. 81].

[lepechuibubiii  jarepp «Jlynmar-181» B Cumdeponone mis npuéma u
NepeCENCHUs TUIEHHUKOB SIBJISUICS MECTOM [JIsl OTIPABIICHHUS HA NPUHYAUTEIbHBIC
pabotel B Peiix. Bee rpakmane ropoga ot 16 go 60 net ObUM MOCTABICHBI HAa YYET.
Uepez mnepecvuibHblid TyHKT [llynu (bamaknaBckuii pailoH) BOEHHOIUJICHHBIE
MEPEBOAMIIMCh B ApPYTHE JIarepss WM OTHpaBisuIMCh Ha paccrpen. M3 CeepHoit
cTopoHbl CeBacTomoiis BCEX COJAEPXKAIIMXCA BOCHHOIUICHHBIX HEMIIbI BBIBE3JIH B
Pympiauto [3, c. 89]. Ilo mopro miueHHBIX BbIBO3WIM udepe3 KambimoByro OyxTy,
Crpenenxkyto OyxTy. MupHoe HaceleHHE TaKKe MCIOJb30BAIA B KayecTBE
MAaCKHUPOBKH JJIs1 OTCTYMAKOIIUX HEMELUKUX COJAT, KOMAaHIOBAHHE XOTEJIO COXPAHUTh
CBOE BOWCKO OT COBETCKOM aBUALUU.

Ha Tteppuropun KpbiMma Obiia co3gaHa cuctema TiopeMm. [paxknane,
cozepxkaniecs: B TioppMax Cumdepononsi, He ObUIM BBINMYIIEHBI, a 32 HECKOJBKO
JHEN 70 OTCTYIUIEHUS HEMIIEB M3 TOpojia ObUIM pacCTpelisiHbl. B TiopbMe Ha yiulie
JIyroBoit ropoga Cumdepornons AeHb HAYMHAJICS B IIECTh yTpa, 3aKIHOYEHHBIM
JAaBAIOCh 3-4 MUHYTHl Ha OINPABKY, €CIU JIOJA HE YCIEBalId, WX NOATOHSIN
pe3uHoBOM TIETKOM. KopMuiin y3HMKOB JiBa pa3a B JIeHb KOHCEPBHOM OaHKOM
Oamanael 1 50 rpammamu xisie0a, calv OHU Ha ToJbIX ckaMbsX. [locie monmpocoB B
TIOPbMAax JIFOJEU HaIpaBILUIA B KoHLIareps «Kpacueiin» [3, c. 82].

Ha repputopuu coBxo3a KpacHblii ObIJI0 YHUUTOXKEHO 00Jie€ 8 ThICSY COBETCKUX
rpaxaad. C 6 mo 9 ampenst 1944 rona, 3a HECKOJBKO JIHEW 10 OerctBa (pammcThl
BbIBE3NIM B ypouuie [[yOku u paccrpensiiu Oosnee 2 ThICAY YEIOBEK. Y3HUKHU
COJIEPKAIIUCh B YCIOBHSIX IOJHOTO OTCYTCTBUS CAHUTAPHBIX YCJIOBUH, B Jarepe
PaCIIpPOCTPaHSIINCh KEITYA0UYHO-KUIIIEYHbIe MH(PEKIIUHU, JIF0/IeH 3aeAaiin BIIH. Paruon
3aKIr0YEHHOr0 cocTanisut 150-250 rpamm xiieba u3 HeqoOpokayecTBEHHOM MykH, 0,3-
0,5 nuTtpa mycToii 6ananasl U3 1BENON Kpynbl U kunsaTka [1, ¢. 188]. I'onox sBisics
BAKHEHIIIMM HHCTPYMEHTOM YIIPaBIECHUS y3HUKAMH. VI3My4eHHBIX Y3HUKOB BIPSTAIN
B TEJIETH Y 3aCTaBJISUIM BO3UTh KAMHH, 3€MIIIO U TIECOK, B TO BPEMS KaK HaA3upaTeIn
n30uBayM uX MIéTkamu. X mornm m30uTth 3a ycTanblidi BUJA, HEIOCTATOUYHO 00npoe
MIPUBETCTBHE HAYAJIbHUKOB KOHILIarepsi.

CtpeMsiCb CKpBITh CBOM MPECTYIUICHUS, OKKYMAHThl CXKUTAIU TPYIbI
3aMYYEHHBIX Ha CHENUaIbHO 000PYAOBAaHHBIX KOCTpAX, JIOACH CKIIabIBAIM CIOSMH,
00JIMBAJIM TOPIOYUM M CMOJIOW M MOkuTanu. 2 Hos0ps 1943 roga ObUIO COMAKEHO
okoso 1200 yenoBek, KOCTEP TOpesl TPU JHS, IO OKPYTe PACHPOCTPAHSIICS YEPHBIN
JIBIM U 3amax ropesoro msca [1, ¢. 267]. YTpom paGOTHUKOB COBX03a ITO3BAJIM COOPAThH
nenesn s yaoOpeHus caioB U MOJeH, U )KUTEIU IePEBHU OOHAPYKUBAIU OCTaHKU
YEJIOBEUYECKUX KOCTEH.

B konipiareps «HoBas 3emisi» B CeBacTomnose CymecTBOBal KECTKUN PEXKUM.
[Togpém ObUT B 1Ba Yaca HOYM MW JIIOAM paboTamu JO TO3JHETO Beuepa Ha
000POHUTETBHBIX COOpYKeHMsIX. KopMmunu toieit oJIHOM phIOOi, MHOTIA BhIIaBAIA
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xJ1e0 ¢ ommmiikami [3, c. 88]. bonbHbIE 1 OcnabieHHbIE HE 0CBOOOXKIATNCH OT PabOTHI,
a OTIPaBISUIMCh B Kaplep M >KECTOKO HAKa3bIBAIMCh W30MEHHEM, UX 3aCTaBIISUINA
CTOSITh IO TOSIC B XOJIOJHOM BOJE LENBIE CYTKH, 3aT€M YBO3UJIN U PACCTPEIINBAIIH.

YacToifi mpakTUKOM B KOHIyIarepsx ObUIO BBIBOAUTH Y3HUKOB Ha
3aMUHUPOBAHHBIE TEPPUTOPUM, YTOOBI OHU XOIWJIM IO B3pPHIBYATHIM YCTPOMCTBAM,
ounias eé u jaeag 0e30IacHoOiA.

Ha rope Pynonbda B CeBacromnouie, r/ie pacioioKUiu JIarepb BOCHHOIIJICHHBIX,
Y3HHUKOB HE KOPMWIH 3-6 CYTOK, JIOJU OOBEIN BCE JIMCThS BUHOIPAAd, My4asich OT
roJiofia u >Kaxkbl. 3aTeM JaBayid ctakaH BoJibl U 200 rpamm ceiporo msica [3, ¢. 95].

B narepe B mocénke MHkepmaH €XEIHEBHO HA IMPOTSHKEHUU MecsAla IOCe
YTPEHHEW NpPOBEPKH IUIEHHBIX Jeawin Ha rpymmbl 30-40 4enoBeK, BBIBOAWINA C
TeppuTopud U Ha paccrosHun 400 MeTpoB pacCTpeNMBalId MO OAHOMY, JIOAEH
3aCTABISUIA CaMUM PBITh C€0€ MOTWJIbI, 3aT€M CTABWJIM HAa KOJEHU U CTPEJSIM B
3aThUIOK [3, c. 97].

B JlennHckoM paiioHe AepeBHU bakcbl HEMIIBI CO3/1aiv Jarepb, KyJia COrHaIN
cBbitie 300 sxeHmuH. X MOpHIIH rojioIoM, 3aCTaBIIsIN pad0TaTh, HOYBIO TPUXOAMIN
HEMEIKHE U PYMBIHCKHE COJIIATHI JIJIsi CAJAMCTCKOrO M3/I€BATENbCTBA HAJ HUMH. WX
HACUJIOBaJIM, U30UBAJIH, 3apa)kajii BEHEPUUECKUMU 3a00JIEBAHUSIMU

CymiecTBoBaNM OTIEIbHBIE Jarepsa-rocruTaiy sl BOEHHOIUIEHHBIX, A€ Hal
HUMH MPOU3BOAWINCH MEAULMHCKUE ONBIThl. CamMOil U3BECTHOM cTalla TEPPUTOPHUS
1-i1 CoBerckoil OosibHUIBI (HbIHE OosibHMIIAa MMeHM Cemaiko). Hemenkuit Bpau
KyHtep saBisics cienuanicToM Mo MoYKaM U ObLT OJIEPIKUM UX U3YUEHUEM, B CBSI3U C
YeM HM3bIMaJl OpraHbl W3 JKUBBIX BOEHHOIUIEHHBIX, COJEpKal SKCIEPUMEHTAIbHBIC
TPYIIbl HA CHEUATBHBIX AueTax. ['pynmny u3 6 4elloBeK MOJOMBITHBIX MOXOPOHUIN
MPSIMO BO IBOPE OOJIbHUIIBIL.

CrycTst roJibl 0OOHAPYKUBAIOT BCE HOBBIE MECTA MACCOBBIX 3aXOPOHEHUI KEPTB
HAIMCTCKUX TpecTynmHukoB. B 1970 romy mpu mpoBeaeHUW 3€MIIIHBIX paboT Ha
mectoM kuiomerpe mocce Cumbeponons — HukonaeBka Obtn 0OHAPYKEHBI paHee
HEU3BECTHBIE MECTa MACCOBBIX Ka3HEH COBETCKUX JIFOAEH BpeMeH OKKynauuu Kpeima
HEMEIIKO-PYMBIHCKUMU 3axBaTunkamu 1941-1944 rogos. B pesynbrare MacmraOHbIX
packornok ObI0 OOHapyX)eHO 28 M, U3 KOTOPBIX H3BJICYCHBI ocTaHkH 1480 >kepTB
(anmcTCKOro OKKYIairoHHOTO Teppopa. bareposckuii poB 6113 Kepun cran mectom
MacCCOBBIX 3axOpoHeHui, rie B 1941-1942 romy ObuIM paccTpessiHbl OKOJIO 7 THICSY
xureneit Kepuu [3, c. 77].

Marepuainbl 0 NpecTyryieHUusIX (PammcTCKUX MPECTYINHUKOB Ha TEPPUTOPUU
coBxo3a «KpacHsblii», barepoBa pBa, ObLIIH IPEIOCTABICHBI B KAYECTBE JI0KA3aTEIbCTB
MPECTYIJIEHUH MPOTUB YEJIOBEYHOCTH M BOEHHBIX IpecTyruieHnil Ha HiopaOeprckom
TpuOyHane. YUpe3BblyailHOW ToCcyJapCTBEHHOM KOMHUCCHUEH IO YCTaHOBJICHHUIO U
paccieioBaHUI0 3JI0JIEIHUM HeMeIlKO-(alIMCTCKUX 3aXBAaTYUMKOB ObLIa MpojesaHa
orpoMHas pabora mo cOopy wHGOPMAIMK W JOKA3aTeIbCTB I MPEIOCTABICHUS
OOBHHEHHS BOCHHBIM MPECTYITHUKAM.

Ha tepputopun KppiMa OBLIO CO3MaHO MHOXKECTBO MECT MPHUHYIUTEIHLHOTO
cogepkanuss rpaxnaaHn CCCP, rae OHM MOJABEPrajuch CHCTEMATHYECKUM
W3/IeBaTeIbCTBAM W W30MEHMSIM, JIIOACH MOpUIM TOJOJOM, UM HE ObuH

134



MIPEJIOCTABIIEHBl 3JIEMEHTAPHbIE TMTUEHUYECKUE YCIIOBHSI, BCIIEICTBHE YEro JIIOJIU
ru0au oT uHpeKuui u snujaeMui. Jlroaen neltanuch 1eMOpanu30BaTh, UCIONb3Ys
OBITKM W yHWKEHUSA. COBETCKMX TpaXJaH YHUYTOXKAIM B LEIAX 3a4UCTKU
TEPPUTOPHUH, SKOHOMHUHU PECYPCOB.

OcobenHocThio KpbIMa SIBISIOCH TO, YTO OH SIBJISIETCS TIOJIYOCTPOBOM, U JIFOJIU
HE MOINIM YHTH B TbUI, TEppUTOpHUs OblIa 000CO0JIEHA, MOITOMY HAaCEJICHUE
OpPraHU30BBIBAJIO AKTHBHOE NApPTH3aHCKOE [BW)KEHHME M IpATAIOCh B Jiecax. Y
xutened KppiMa U BOGHHBIX HE OBbLIO BO3MOXHOCTH MOKMHYTH MOJIyOCTPOB, C YEM
CBsA3aHAa W Tpareaus B AJHKHUMYIIKANCKUX KaMEHOJOMHSX, I0ATOMY €IWHCTBEHHBIM
BBIXOZIOM OBLIO MPOBEJCHHE YCHEIIHbIX JAECAHTHBIX OMEpaIil sl 0CBOOOKICHHUS
XO0Ts Obl HEOOJIBILION TEPPUTOPHUH OT 3aXBATUYUKOB.

Taxoxke OosblIOE KOJMYECTBO NEPECHUIbHBIX Jlarepeil OblI0 00YCIIOBIEHO
BO3MO>KHOCTBIO BBIBO3a HacejleHuss 1o Mopro. IIpm orcrymnenun u mepeBose
HEMELKOW TEXHUKH U COJIJAT HACEIEHUE UCIOJIb30BAIA KaK KUBOW IIUT JUISl 3AILUATHI
OT COBETCKUX 0OCTpPETIOB.

HecmoTpss Ha BCIO KECTOKOCTh M 0€3KaJIOCTHOCTh OTHOLIEHUS HEMELKHX
OKKYIaHTOB K MECTHOMY HAaceJIeHHI0, Ha TeppuTopuu KpbiMa akTHBHO paboTano
NapTU3aHCKOE JBUKEHHE, YTO BHECIIO OIPOMHBIN BKJIaJ B o0eay HaJ (alIiCTCKUMU
3axBaruynkamu. HecMOTps Ha cTpax M MCTS3aHUS HACEJIEHUE COXPAHUIIO CUITy 1yXa, U
JaXke I0CJE€ BOWHBI MPOAOJDKWIO IOMOraTh Upe3Bbl4ailHOM KOMHMCCHM B IIOMCKE U
MIPEIOCTABICHUH JI0KA3aTeIbCTB 3BEPCTB HALMCTCKUX MPECTYITHUKOB HA TEPPUTOPUH
Kpsima.

Cnucok qureparypsbi:

1. KoncrantunoB B. A., Kusmios M. b., bookoB B. B. «Kpacusrit». Uctopus
HarcTckoro  yareps  cmeptd.  Cumbeponons. Kpemm. 1941 — 1944/
B.A. Koncrantuno, M.b. KwusmnoB, B.B. bob6koB. — Cumdepomnons:
UT «APUAJI». —2021. — 412 c.

2. Pomanpko O.B. Hemenkast okKymarnvoHHas TIOJUTHKA Ha TeppuTopun Kppima
U HalMoHaJbHbIH Bonpoc (1941 — 1944). — Cumdeponons: Artuksa. — 2009. — 272 c.

3. Pomansko O.B., I'ypxoBuu B. H., KopossikoBckas-Cxkpumanuenko I'. A.,
I'pxubosckas I'. H. Jlareps cmepTu: coBxo3 «Kpachsiity/ coct. I'. H. I'pxxuboBckas. —
Cumpepomons: OO0 «AnTtukBay. — 2015. — 224 c.

4. Xopomkosckuit B. U., Koncrantunos B. A., Txaptsl B. I'., Toukuii B. B.
Hanucrckue  yareps cmeptd. OueBHIUBI  CBUAETENBCTBYIOT. W3  cepum
«Paccekpeuennas namstb». KpsiMckuit Beimyck. Tom 2. / CoctaButens Banmskun A.
B. — Cumdeponons: m3gatenbetBo «IOJIA». — 2010. — 408 c.

Moruaa Japbsi AjlekceeBHA,
CanpbikuHa AHacTacusi AJIeKCAHIPOBHA,
CTYZEHTHI 2 Kypca
Kpbimckoro ¢uinana
Pocculickoro rocyapCcTBeHHOIO
YHUBEPCUTETA MPABOCYAUS

135



(Hayunwiti pykosooumensv — Escuxosa E.B.)

MPOBJEMBI IPOTUBOJEMCTBUSA SKCTPEMU3MY U TEPPOPU3MY
B AEATEJBHOCTHU ITPOKYPATYPBI B COBPEMEHHBIX YCJIOBHUAX

B coBpemMeHHBIX peanusx OCOOCHHO aKTyaJbHOW CTaHOBUTCS TNpodsiema
OCYIIECTBICHUA  AKCTPEMHUCTKOM W  TEPPOPUCTHYECKOW  JEATEIbHOCTH. B
®enepanbHOM 3aK0HE «O MPOTUBOAEHCTBUM IKCTPEMHUCTCKOM JeATeIbHOCTHY [1]
3aKpeIJICHO JOBOJIBHO TOJHOE M BCEOOBEMIIIONIEE OINpEAeTeHHE SKCTPEMHUCTCKON
NEATEeIbHOCTU. AHAJIOTUYHO U C TEPPOPUCTHUECKOMN JeATeNbHOCThI0, DenepanbHbli
3aKkoH «O TPOTUBOACHCTBUM TEPPOPU3MY» [2] Ma€T mcueprbIBaoIiee ONMpeaeacHue
naHHoro mnoHAtud. OpHako, B JAHHOM 3aKOHE TMOHATHS «TEpPpOpHU3Ma» U
«TEPPOPUCTUYECKON IEATEIBHOCTH» PA3JEIAI0TCA, KOTJa B IEPBOM HOPMAaTHBHOM
aKTE MOHATUS «IKCTPEMU3ZMA» U «IKCTPEMHUCTCKOM IEATEIIBHOCTH IIPUPABHEHBI.

B nocnennee BpeMs HaONI0AaeTcs 3aMETHBIM POCT SKCTPEMHUCTCKUX TEUEHMIH,
KOTOpBIE CTAHOBATCA KPACYrOJBHBIM KAMHEM Ul TEPPOPUCTUYECKUX OPTraHU3ALMM.
OT0 siBIEHHE 00YCIOBICHO OJAronpusTHOW MOYBOM, CIOXKHUBIIEHCS B COBPEMEHHOU
Poccun panst  pa3BuTusS  paJuKalbHBIX MACOJOTMH. BaXHO OTMETUTH, 4YTO
MHCTUTYLIHOHAJIBHBIM ~ KOJUIAIIC W OTCYTCTBHE  KOHKPETHBIX  MEXAHU3MOB
(dbopmupoBaHUs OOLIECTBEHHON COJIMIAPHOCTH MTPAIOT 3HAYMTENIBHYIO POJb B 3TOM
npouecce. OaHaKo, HA JAHHBII MOMEHT, BHYTPEHHHUE CIYKObl (DOKYCHPYIOTCS Ha
pearupoBaHUd Ha YK€ COBEpPUICHHBIE AaKThl 3KCTPEMHCTOB, B TO BpeMs Kak
MPOPHUIAKTUYECKUE MEPBI OKA3bIBAIOTCSA HEAOCTATOYHO 3(DPEKTUBHBIMHU.

OcCHOBHBIE TIOJIHOMOYHS TI0O OOpHOE C TEPPOPU3MOM M HKCTPEMU3MOM
BO310keHbl Ha [Ipokypatypy Pocculickonn ®@enepannu. bykBaabHO ¢ NEPBBIX JTHEU
BOCCO3/JJaHUs ITPOKYpPATypHI, €Ille B COBETCKOM Poccuu, riiaBHas 3aa4a ee cocTosuia B
TOM, YTOOBI BO3TJIaBUTh O0PKOY ¢ KpuMuHamuTeToM. OHa T0KHA OblIa 00ecednTh
€IMHCTBO IPABOOXPAHUTEIBHOW TOJUTHKH, HAIMpPaBICHHOM Ha CTaOMIIM3alUIO
BHYTPUIIOJIUTUYECKOTO  TIOJIOXKEHUS,  YKPEIUIEHWE  TOCYJApCTBEHHOIO  H
OOIIIECTBEHHOTO CTPOs, «B3ATh HAa ce0s pOJjb KOOpAUMHATOpPAa OOPHOBI C JTOCTHUTIICH
HEOBIBAJIBIX MACIITa0OB MpecTymHOCThION [¢.102,4].

ITpunumas yuyactue B 3acenanuu Coera @enepanuu Poccuiickoin Denepannu
23 ampens 2021 ropma, I'eHepanbHBII TPOKYpOpP BBIPa3WJl CBOK MPSMYIO
3aMHTEPECOBAHHOCTh B 00E€CIEUeHUH O€30MACHOCTH KIIFOUEBBIX TOCYIAPCTBEHHBIX U
COLIMAIBHBIX O0BEKTOB. OH Takke MOAYEPKHYJ HEOOXOAUMOCTh HaJJIeXKAIEro
KOHTPOJII 33 AHTUTEPPOPHUCTHYECKOW 3alUUIEHHOCTbIO, OCOOEHHO B CIIOKHOM
o0CTaHOBKe, CylecTByIolled B crpaHe. bonee Toro, ['eHepanbHbIl TPOKYypoOp
MOJAYEPKHYJT  BaXXHOCTh  NPOTHUBOJEHCTBUS  PACIPOCTPAHEHHUIO  HETaTHUBHOM
uHpopmannu B CMU, koTopast cmiocoOCTBYET pa3KUTAHUIO HACUIIUS U yCYTYOJICHUIO
0OIIIECTBEHHON HANPSDKEHHOCTH [5].

HccnenoBanue, MNOCBALIEHHOE paboTe MPOKypaTyphl B HAA30pHOM U
HEHAJ30pHON cdepax, MO3BOJSET CAeNaTh BBIBOJ O HEOOXOAMMOCTH BHEIPEHHUS
CHUCTEMHOTO TI0IX0/1a B 00phOE MPOTUB IKCTpEMU3Ma u Teppopusma. IHPeKTUBHOCTD
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JNOCTH)KEHHSI 3TOM LEIM BO3MOXKHA TOJIBKO IPH IOJHOM HCIOJIb30BAaHUU BCEX
MHCTPYMEHTOB, KOTOPBIMH PAacHOJIAraloT OPTraHbl NPOKYpaTypbl B COBPEMEHHOU
nerctBuTenbHOCTH. Oco00e BHUMAHHE CIIEYET YJEIUTh HAI30PHOU JIeITeNbHOCTH,
MMECHHO OHA CTAaHOBUTCSI OCHOBHBIM 3JIEMEHTOM B 3TOM 00phOe [6].

CornacHo cBegenusam ['eHepanbHOU MPOKypaTypsl, B Poccuiickoit denepanmn
Opy  OCYIIECTBICHWH HAA30pa 3a MCIOJHEHHWEM 3aKOHOB O (deaepaibHOM
0€30MacHOCTH, MEXHAIIMOHAIBHBIX OTHOIICHUSIX, TPOTUBOJCUCTBUH IKCTPEMU3MY U
teppopusmy B 2020 1. - 218 845, B 2021 1. - 243 8635, B nepBoM nosyroauu 2022 r. -
177 369. Ha nanHble HapyuieHus, OpraHaMu MPOKYpaTypbl, IPUHECEHO MPOTECTOB
B2020 1. - 9 656, B 2021 - 9 321, B nmepBoM mnomyroauu 2022 r. - 8§ 918. Ilo
YAOBJIETBOPEHHBIM MIPOTECTAM OTMEHEHO U U3BMEHEHO HE3aKOHHBIX IPABOBBIX aKTOB B
2020 r. - 9 296. HanpasneHo nckoB u 3asBiaeHuid B cya B2020 r. - 23504, B 2021 r. -
29 121, B mepBom moxyroauu 2022 1. - 20 388. Y 10BIETBOPEHO HCKOB (3asIBICHUIN)
MPEKPALLIEHO AeNl BBUAY AOOPOBOJILHOTO YIOBIETBOPEHUS TPEOOBAHUI MPOKypopa B
2020 r. - 19 446, B 2021 1. - 23 718, B nepBoM nonyroaun 2022 r. - 12 343. Ha
BBISIBJICHHBIE HapYIICHUSI 3aKOHHOCTU MPOKYypOpamMu BHeceHo nipenctasienuit B 2020
r.- 74 650, 8 2021 r. - 79 745, B nepBom nostyroauu 2022 r. - 52 943 [7].

AHalIN3 JAHHBIX TOKAa3bIBA€T, YTO OPraHbl MPOKYpPATYphl JAEMOHCTPUPYIOT
cucteMaTuyeckuil 3()(PEeKTUBHBIA MOAX0A B MPOTHUBOJACHCTBUU SKCTPEMHCTCKUM U
TEPPOPUCTUUECKUM MposiBIeHUSAM. OpHako, TPEBOXKHBIM  (PAKTOM  SBISETCS
YBEJIMYEHHUE HAPYLIECHUM.

Bosbiryto Ba)KHOCTh B 00€CIIEYEHUN CUCTEMHOCTH PadOThI MPOKYpPATYpPhI O
MIPENOTBPALICHUIO 3KCTPEMU3MA W TEPPOPU3MA HMMEIOT IOJHOMOYMSA IIPOKYpOpa,
CBSI3aHHBIE C YYAaCTHEM B IPABOTBOPYECKOM M HOPMOTBOPYECKOW AEATEIBHOCTH. B
ciydae oOHapyX eHus1 He0OOX0IUMOCTH YCOBEPIIEHCTBOBAHUSI HOPMATUBHO-TIPABOBBIX
aKTOB, MPOKYpOp BIpaBe MpeasiaraTh 3aKOHOAATEbHBIM HHHUIIMATUBHBIM OpraHaM
BHECTU W3MEHEHUS, JOMOJHEHUS WIM OTMEHUTh 3aKOHbI U JPYru€ HOPMATHUBHBIC
MIPABOBbBIC AKTHI.

VYyacTue OpraHoB NpOKypaTypbl B KOOPAMHALMOHHOW JESTENbHOCTH
MPaBOOXPAHUTENIBHBIX OPTaHOB MO0 0OPHOE C MPECTYMHOCTHIO MO3BOJISIET 0OBETUHUTD
YCUJIUSL BCEX OPraHOB IOCYJApCTBEHHOW BIJIACTH, B PaMKax HMX KOMIIETEHLHH, MO
MIPOTUBOJCUCTBUIO  MPECTYIUIEHUSM  OKCTPEMUCTCKOM U TEPPOPUCTHUUECKOU
HaIpaBJICHHOCTH, MPECTYIUICHUSM, CBSI3aHHBIM C X (PMHAHCHPOBAHUEM, a TAKXKE B
BBISIBJICHUM J€TEPMHHAHT MPECTYIUIEHUH paccMaTpuBaeMoOM TIpynmbl U UX
MPOPHUIAKTUKA U MIPEAYNPEKICHUH, B TOM YHCIIE U BUKTUMOJIOTHYECKOM.

[Ipokypatypa B  pamMkKax  aAMUHUCTPATHUBHOTO  CYJONPOU3BOJCTBA
OCYLIECTBJISIET  NPECIEAOBAHUE  JML,  COBEPIIAKOIIMX  AJAMUHUCTPATUBHBIC
MpaBOHAPYUIEHUS!  3KCTPEMHUCTCKOTO  JIMOO  TEPPOPUCTHYECKOTO  XapakTepa,
ycraHoBiieHHsle cT. 13.37, 20.3, 20.3.1, 20.28, 20.29, 15.27, 15.27.1, 19.5.1, 20.27
Konekca Poccuiickoit deneparuu 00 aAMUHUCTPATUBHBIX TPABOHAPYIIICHUSX.

AKTHBHOE y4acTHE MPOKYypopa B MPOLECCE Pa3pELICHUs IEN, CBSI3aHHBIX C
MIPUOCTAHOBIICHUEM JICSITEIbHOCTH, JIMKBUAAIMEH MOJIUTHUYECKUX MApPTUH U APYrux
OOIIIECTBEHHBIX O00BeUHEHUH, 3amperoM nestenbHoctd CMU, orpanuueHuem
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JOCTYTIA K ayJJMOBU3yaJIbHOMY CEPBUCY U APYTUMHU aHAJTOTUYHBIMU KATETOPUSIMU JIEJI,
ABJISIETCS] BAXKHBIM (PAKTOPOM B OOpbOE C IKCTPEMUZMOM U TEPPOPUIMOM.

[logBons wurtorw, s TOBBIMIEHUS S(PPEKTUBHOCTH MPOTUBOICUCTBHUS
TEPPOPU3MY U SKCTPEMU3MY, Mbl CUUTAEM HEOOXOIUMBIM CHENaTh CIETYIOIIHe
MPEJIOKEHUS O PACIIMPEHUH TTOJTHOMOYMHU MPOKypaTypsl Poccuiickoit Oenepanumu:

[Ipoananu3upoBaB JesATEILHOCTh MPOKYPATYphl B 00JACTH MPOTUBOICUCTBHUS
AKCTPEMUCTCKUM U TEPPOPUCTUUECKUM IMPOSBICHUSAM HAIPABICHHOCTH, Mbl BBISIBUJIN
HEOOXOJIMMOCTh TOMCKA HOBBIX KOHIIEOTYaJIbHBIX IMOJX0/0B. BaxkHO oOecrneuutsb
CHUCTEMHOCTh MOHUTOPHUHTA COCTOSIHUS pACCMaTPUBAEMBIX MPECTYIJICHU, BBISIBIICHUE
MX OCOOEHHOCTEU B Pa3IMUHBIX TEPPUTOPUAIBHBIX KOHTEKCTaX. Takxke HEoOXO0AUMO
MIPOBOJIUTh HAYYHOE M METOOJOTHYECKOE COTPOBOXKICHHE Pa3padOTKU MPOTHO30B
AKCTPEMUCTCKUX U TEPPOPUCTUUECKUX Yrpo3 B KPaTKO- U CPEAHECPOUHOMU
MEPCIIEKTUBE.

KiltoueBbIM ~ acrekTOM  SIBIISIETCS.  HAJUIEKAIlMd  KOHTPOJIb  BBIMOJIHEHUS
KOMIUIEKCHBIX ~ MEPONPHUATUH MO  NPEAOTBPAIICHUIO  SKCTPEMUCTCKUX U
TEPPOPUCTUUECKUX MPECTYIJICHUH, BKIIOYAIOIIUI B ce0sl KaK BEIOMCTBEHHBIE, TaK U
MEKBEJOMCTBEHHbIC MUIaHbl. CIEAYyeT TaKK€ COBEPIICHCTBOBATH TPAIUIIMOHHBIE U
BHEJIPSITH HOBbIE ()OPMBI COTPYAHUYECTBA MPABOOXPAHUTEIHLHBIX OPTaHOB B 00phOE €
HKCTPEMU3MOM U TeppopusMoM. Hampumep, pa3paboTka 4eTKHX pPeKOMEHAAIHI 10
paboTe ¢ SKCTPEMHCTCKUMH Marepuaiamu st OuOIMoTeKk U 00pa3oBaTeNbHBIX
YUPEKICHUM.

[IpokypaTypy Takke HEOOXOIMMO YIOTHOMOYUTH HA B3aUMOJICUCTBUE C
MIPOKYPOPCKUMHU OpPTraHaMu APYTUX CTPAH U MEXITYHAPOIHBIMU OpTraHU3AlUSIMU JJIs
obmeHa wuHpoOpMaIMe O TEPPOPUCTHUUECKUX U HKCTPEMHUCTCKUX Yrpo3ax,
COBMECTHOTO  paccielioBaHMsl M CyleOHOro  mpeciefoBaHUsl  3apyOexHBIX
TEPPOPUCTUUECKUX U IKCTPEMUCTCKUX TpecTyruieHui. [IpokypaTypa q0KHA UMETh
BO3MO>KHOCTb MPEANPUHUMATh PEBEHTUBHBIE Mepbl. OHU MOTYT BKJIFOYATh 3aIIpET Ha
BBIE3]l 32 TPaHUILy, KOHTPOJIb (DMHAHCOBBIX OMEpAIMil U MPOBEICHUE ONEPaTUBHBIX
Mep JUIsl BBISIBIICHHS U TPEAOTBPAILICHUS] TEPPOPUCTUUECKUX AKTUBHOCTEM.

Taxke cuutaeM HEOOXOJAMMBIM BHECTH HEKOTOpPhIE HW3MEHEHUS B
3aKOHOAATEIbCTBO OTHOCUTENBHO MPAaBOHAPYIIEHUN U MPECTYIUIEHUH, 32 KOTOPBIE B
KaueCTBE BHJIa OTBETCTBEHHOCTH CTAHET aJIMUHUCTPATHUBHOE BbIIBOpeHUE. JlaHHBbIE
MEpbl TOMOTYT MPOKYpOpaM Ha HayajJbHOM »JTal€ BBISBIATH HAPYLIATENIECH H
WHUIIMUPOBATh WX BBIJIBOPEHHE 3a Mpejeibl rocyJlapcTBa, UYTO, B CBOIO OYepeib,
CHU3UT YPOBEHb MPECTYIMHOCTH.

BHeapenue  BbIICTIEPEUMCICHHBIX — MPEJIOKEHUN  MO3BOJIUT  YCTICIIHEE
OOpPOTHCS C TEPPOPU3MOM U IKCTpeMU3MOM B Poccuiickoit Denepaiiuu, yKpemisisi poJib
MIPOKypaTyphl B IPOTUBOCTOSTHUU 3TUM yTpo3aM U odOecrieunBasi 6oiee 3PpheKTUBHYIO
0€30MacHOCTh IpaXk/iaH.
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HIOPHBEPI'CKHIi IPOLIECC KAK OCHOBA JJISI MEXKTYHAPOIHBIX
AKTOB PET'YJIUPOBAHUSI IPABOOTHOILIEHMIT OBJIACTH
MPECTYILUIEHU MPOTUB MUPA

Hriopubeprckuii mpoiiecc, Kak BIEpBbIE UCTOIb30BaHHBIA B MUPOBON MPAKTHKE
MEXAYHApOAHBI  TpUOyHaAld, HECOMHEHHO, 3aJOKHJI  OCHOBBI  OymyIero
MEXIYHApOJAHOTO PErylupoBaHUs B o0iacTu OOpbOBI MHPOBOTO COOOIIECTBA C
MPECTYIUICHUSAMHU B 00JIACTH MEXAYHAPOIHOTO TEPPOPU3MA.

JlestenbHOCTh, MeXayHapOAHOTO BOEHHOro TpuOyHasla, 0Opa3oBaHHOIO B
HOsiOpe 1945 ronma, cMorja Ha NPAaKTUYECKOM OCHOBE JI0Ka3aTh, YTO BOWHA,
pasBsi3aHHas [ epMaHuel IPOTUB MHOTHX CTPaH, SBHO HOCHJIA arPECCUBHBIN XapakTep,
HECMOTPsI Ha MOIBITKHA IIPaBO3aLIUTHUKOB MPECTYNHUKOB Tperbero Peitxa ocnoputh
npaBo MexyHapoIHOTO TpuOyHasa Ha OCYIIECTBICHUE PABOCYIUSI.

Hampumep, aasokar I'epunra Otrto llITamMMep OT MMEHHM BCEX 3alllUTHUKOB
oOparuicst B TpuOyHan ¢ NUCbMEHHBIM 3asiBJICHUEM, B KOTOPOM IBITAJICS JOKa3aTh,
YTO HE CYIIECTBYET 3aKOHA, Ha OCHOBAaHMM KOTOporo TpuOyHan Mor Obl CyIuTh
TJIAaBHBIX BOEHHBIX npecTymHukoB [1, C.17]. [losTomy Benaymmm ropuctam Bemwmkumx
JIEp’KaB U BCEro MUpa HEOOXOJIMMO OBUIO CO3AaTh WM YCOBEPIIEHCTBOBATH HOPMBI
MEXIYHAPOJAHOIO MPaBa U 3aKPENUTh UX HA MEXIYHAPOJIHOM YPOBHE.

VYcraB HiopuOepra cran ocHoOBoM st pe3ontounu ['eHepanbHON AccamOiien
OOH ot 11.12.1946 Ne 95 «IloaTBepxkaeHrne NTPUHLIMIIOB MEXKIyHAPOIHOIO IPaBa,
npusHaHHbIx Cratyrom HiopHOeprckoro TpuOyHasia», KOoTopas MpeaycMaTpuBalia
CO3/IaHME€ M BHECEHHWE HOPM U NPUHLUIOB, onpenenéHHbix HiopHOeprckum
TpuOyHaIoM, B OOIIyI0 KOAM(DUKAIMIO UM COOTBETCTBYIOIIUN HOPMATHBHBIM aKT
MEXIYHapOJAHOTO IIpaBa, KOTOPBIM BKJIIOYAaeT B ce0s OTBETCTBEHHOCTh 3a
MPECTYIUICHUSI TPOTUB MUPa U OE30MIaCHOCTH.

B cootBetrcTBUM C cornamenusiMu JIOHTOHCKON KOHpEpeHIH (¢ 26 UIOHS 10
8 aBrycta 1945 r.), ornacusmieit YcraB HiopuOepra, moja nmpaBoBoe peryinpoBaHUE
MOANAIaNIU MPECTYIJIEHUS MPOTUB MUpa (MJIAHUPOBAHUE, TOATOTOBKA, Pa3BsI3bIBaHUE
WM BEJEHUE arpecCUBHOM BOWHBI WJIM BOWHBI B HapyUIEHUE MEXKIYHAPOIHBIX
JOTOBOPOB, COTJIAILIEHUH, 3aBEPEHUI), BOCHHBIE MPECTYIUICHUS (HapyLIEHUE 3aKOHOB
1 00bIYaeB BOWHBI, YOUICTBO, UCTSA3aHUE, YBOA B paOCTBO WU ISl APYTUX Lienen
IPKJAHCKOTO HaceJeHusl, yOWWCTBA WM MCTSA3aHUS BOCHHOIUIEHHBIX M T.1.) U
MPECTYIUICHUS MPOTUB YEJIOBEYHOCTH (YOUICTBA, HCTpeOIeHUE, TOPAOOIICHUE U UHbIC
(OpPMBI KECTOKOTO 0OpaIieHHs B OTHOLICHUH TPak1aHCKOTO HaCeJICHUsI BO BpEMsI WU
a0 BoWHbI). KoHeuHo e, m0g00HBIE HOPMATHBHBIE YCTAHOBJICHHS CTald
BO3MOXHBIMH MMEHHO IOTOMY, YTO IO PEIICHUI0 TprOyHasla MPecTyIJICHUs] MPOTHB
MEXIyHapOJAHOTO MpaBa COBEPIIAIOTCS JIFOJIbMU, a HE a0CTPAKTHBIMU KaTErOPUSIMU, U
TOJIbKO HaKa3aHHE€ BHHOBHBIX B 3TOM JIAILl CIOCOOCTBYET COOJIOACHUIO HOPM
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MexayHapoaHoro npasa [2, C.7]. lanHOe corianieHne U KBatn(uKaus B HEM HOBBIX
dbopM TpecTyrieHusi, CIOCOOCTBOBANIU JalbHEHIIEMY Pa3BUTHIO MEXKIyHApOIHOTO
npaBa. K 1950 rony, Komuccus mexnaynaponnoro npasa OOH, B TpeTbeM U3aHUU
NPUHSJIA YK€ KOHKPETHBIN TEKCT: «[[pUHIMIIBI MEKTyHAPOAHOTO MPaBa, IPU3HAHHbBIC
cratyroM HiopuOGeprckoro TpuOyHana U HaIIEAINIME BBIPAXKEHUS B PEIICHUH 3TOTO
TpuOyHasa, B KOTOPOM BbIJIEJICHbl OCHOBHBIEC MIPUHIIUIIBI, KOTOPBIMH U TIO CEH JIeHb
PYKOBOJACTBYIOTCSL  JUISI PACCMOTPEHUS  MEXKIYyHAapOJIHBIX IpecTyIuieHuil. B
VI mnpuHIMI BOILIM KBATU(PUKAIMK MEXAYHAPOAHO-TIPABOBBIX MPECTYIUICHUI!
«IIpectymienus npotuB Mupa, Boenneie npectymiienus, lIpectymnenus nportus
YEJIOBEYHOCTH.

Emé ogaum mnpumepom wyactu YcraBa HropuOepra, Hamegmum CcBOe
npumenenue B OOH, cran |1l npunnumn, koTopseiil rmacut yto: «To o0cTosTENBCTBO,
YTO Kakoe-MubO JIMI0, COBEpIIMBINEE JEHCTBUE, MPU3HABAEMOE, COIJIACHO
MEXIYHAPOJAHOMY MpaBy, NPECTYIUIEHUEM, JEUCTBOBAIO B KayeCTBE IJIABBI
rocyfapcrBa WIA OTBETCTBEHHOI'O JOJDKHOCTHOIO JIMLA IPABUTEIbCTBA, HE
OCBOOOKIAET TaKOE JIULIO OT OTBETCTBEHHOCTHU 0 MEKIYHAPOJHOMY IPaBY».

Takum 00pa3zom, BIEpBbIE B MHPOBOW NMPAKTUKE MpaBa, K OTBETCTBEHHOCTU
OBLIIO MPUBJIEUEHO PYKOBOICTBO rOCYAapCTBA, KOTOPOE JO MOMEHTA MIPUHSTHS Y cTaBa
u30erago Haka3aHUs, TMOJNb3YsICh CBOMMHU COCJIOBHBIMU WIH MaTepUaJbHbIMU
npuswierusiMu. Ho B 60JbpIIMHCTBE CiIy4aeB pyKOBOJICTBO TOCYJapCTBOM U SIBISUIOCH
0 CYTH 3a4YMHIIMKOM MHOTMX HPECTYIUIEHUH  IOCPEACTBOM  IMPUHATHUSA
AHTUYEJIOBEYHBIX AaKTOB [0 YHUYTOXXKEHHIO JItojei. Bce BrlllenepedrciieHHbIE
MPUHIUIIBI IEHCTBYIOT U CETOJTHS.

XoTenock Obl 3aTPOHYTh TEMY OOpAIlEHUs C MUPHBIM HACEJICHUEM HAICTOB B
nepuon Benukoir OrtedecTBEeHHOM BOMHBL. MUpPHOE HACEIEHHME THAIA B
KOHLICHTPAllMOHHbIEC Jlarepsi, Ha MPUHYAMUTENbHbIE pabdoThl B ['epMaHuio, ObLIO
IIO/IBEP/KEHO CTPALIHBIM IBITKAM W Y’KAaCHBIM 3KCIEPUMEHTaM, U B KOHLE KOHIIOB,
OTKA3aBIIMXCA MOIYUHSITCS paccTpenuBanu Teicsiuamu. M HiopuGeprekuii ycras cran
ocuoBori st JKeneBckor kouBeHnmu 1949 roma. Crares 3 KouBeHnuu
IPOBO3MJIAIIAET KakUM O00pa3oM HYXHO OOXOIUThCS C JIMIIAMH, KOTOpBIE
HEIOCPEJICTBEHHO HE NMPUHUMAIOT y4aCTHsl B BOCHHBIX ACUCTBUSX, JHL], CIIOKUBLINX
opyxue. C 9TOH IeNbl0 3ampeliaroTcss M BCEria W BCIOJIY OyayT 3ampeniaThes
CJIEIyIOIIME ACMCTBUSA B OTHOILIEHNH BBIIEYKA3aHHBIX JIULL:

1)mocsAratenbCTBO HAa JKU3Hb W (U3NYECKYI) HEIPUKOCHOBEHHOCTh, B
YaCTHOCTU BCSKHE BHUJIbl YOWHCTBA, YBEUbs, >KECTOKOE OOpallleHue, MbITKA H
UCTS3aHMS,

2) B35ITUE 3AJI0)KHUKOB,

3) mocsIraTeIbCTBO ~ HAa  YEJIIOBEYECKOE  JIOCTOMHCTBO, B  YaCTHOCTH
OCKOPOUTEHHOE U YHIKAIOIIEEe 0OpallieHue,

4)ocyXKJeHHE W TPUMCHEHHE HaKa3aHus 0e3 MpeIBapUTEIHLHOTO CYAeOHOTO
pelIeHNs, BHIHECEHHOT'O HAJUIeKAIMM 00pa3oM YUPEKIACHHBIM CyJIOM, IPU HATUYUU
CylIeOHBIX TapaHTHI, MPU3HAHHBIX HEOOXOIWMBIMU IMBWJIM30BAHHBIMHU HAIASIMH.
JlaHHbIE TYHKTHl CTAaThU IMO3BOJISIIOT CAEIaTh BBIBOJ, YTO, MOJIb3YSCh MPUHIMIAMU
VYcraBa MeXIyHapogHOTO TpHOyHaAnIa MeEXIYHApOIHOE COOOIEecTBO Oopercs ¢
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KECTOKMM OOpallleHneM C MHPHBIM HACeJICHHEM W BOCHHOIUIEHHBIMH, U B paMKax
IIOJTHOMOYMM 00513bIBa€TCSI KOHTPOJIUPOBATH FOCYAAPCTBA, noanucasime KoHBeHIno
[5].

Taxxe npunimunsl HropaOeprckoro tpubyHana cTajaud OCHOBOM JJIsl CO3/1aHus,
JaJIbHENIIEr0 (PyHKIMOHUPOBAHUS U PA3BUTHUS MEKIYHAPOJHOTO YrOJIOBHOTO IpaBa
TaK Kak cTaju 0a3ucoM il OCHOBaHUS MexayHapoaHoro yrojoBHoro cyga (MYC),
cozganHoro B 2002 romy. B ero koMmereHmMio BOLIO NpPECICIOBAaHUE JIUI[ 3a
COBEPILEHWE TE€HOLUAA, COBEPIIEHUWE BOEHHBIX NPECTYIUIEHUH, NPOTUB arpeccuw,
MIPOTHUB YEJIOBEYHOCTH.

[lepexons K COBPEMEHHOMY CIOCOOY peHIeHHs MpOoOJieM MEXTyHApOIHBIX
MPECTYIJIEHUH, B YACTHOCTH TEPPOPU3MA, SIBIISIETCS IPOLIECC ONPENEIEHUS MUPOBOTO
co001IeCTBa TEPMHUHA KTEPPOPU3IM», U O TOM, MOKHO JIM PACIPOCTPAHATh MOJIOKEHHS
koHBeHIIM OOH g XapakTepucTUKH BOOPYKEHHBIX CHJI TOCYJAapCTB U
IPOTUBOCTOSLINX UM CHJI, KOTOpPbI€ BOBJIEYEHbI B OOpbOy MNPOTHB HHOCTPAHHOM
OKKynauuu. VMEHHO u3-3a HEBO3MOXHOCTH JIOCTMIKEHHUS COIVIACHS MEXIY
rocygapcTBaMd IO BOIPOCY  ONpPENENEHUs  IPAaBOMEPHOCTU  JEHCTBUM
IPOTUBOOOPCTBYIOLIUX CTOPOH, B 0003pUMOM OyIylleM TEPMHUH «TEPPOPU3M» HE
UMEET [IIAHCOB Ha MEXIIyHAPOIHOE MPaBoBoe perynuposanue co cropoast OOH [3, C.
23].

B 3axmouenune xorenock Obl OTMETHTH, 4TO posib CCCP B npoBeneHnu Bcero
HropuOeprckoro nponecca u nocaeayrwomero co3nanuss OOH sBnsieTcss KIFOUYEBOU.
Nmenno Mocud BuccapronoBnuy CTainuH HacTauBaJl Ha MPOBEACHUE 3aKOHHOTO
TpuOyHana HaJ HALMCTCKUMHU MPECTYINHUKAMU M CIOCOOCTBOBAJ YCTaHOBJIEHUIO
MTOCJIEBOEHHOT'O MUPOMOPSIKA Ha PABHBIX OCHOBAX MEX/ly COFO3HUKaMU. T OCHOBBI
MO3BOJIWJIM  CO3/1aTh HY)XHbIE B MHpPE MPaBOBbIE HOPMBI CIIOCOOHBIE Ha
MEXIYHAPOJAHOM YPOBHE OIPEACNUTh JACUCTBUS PA3IUYHBIX TEPPOPUCTHUECKUX
OpraHu3alliii, KOTOpPBhIE NPEHEOPEraroT YCTAaHOBJICHHBIMU emé mociae Btopoii
MUPOBOI BOMHBI NPUHIIMIIAMU B3aUMOIEHCTBHS MEX Ay HapoaamMu. OHU IMO3BOJIMIIN Ha
JIOJITHE IECATUIIETUS] yCTAHOBUTH MUPHOE MOJIOKEHUE IOCY1apcTB EBpOIILL.
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HaabipoBa Pamuna HasumoBHA,

CTYIEHT 3 Kypca

KpbiMCKOTO ~ IOpUJIMYECKOTO ~ HMHCTUTYTa
(punmana) YHUBEpCUTETA POKYPATYPHI
Poccuiickon denepanuu

(Hayunwit pykosooumenv — Ocaouyk E.A.)

CYIbBA BJIOKAJHOIO JEHUHTPAJIA B HIOPHBEPTCKOM
MPOLIECCE

B xonue 1939 roma Tperuit peiix Anonbda [uriaepa npuctynmuia K
OCYIIECTBJICHUIO CBOETO BCEOOBEMITIONIETO IJIaHA IO MPUCOCIUHEHUIO COCEIHMX
ctpaH k ['epmanun. Korna nauanace Bropas MupoBasi BoliHa, HEMEIIKOE BTOPKEHUE B
[lonbmry mnpuBneksio k Oopsbe coro3HMKOB: BenukoOpurtanuto, @Dpanuuio u
Cosercknii Coro3. Bckope HalMCTCKME BOMCKA MOHSUIM, YTO MPOCTO 3alUIIATHCS OT
COBETCKHUX BOMCK OyJeT HEJOCTaTOYHO — UM NPHUIETCS aKTUBHO YHUYTOXKATb
Coserckuit Coro3. Utak, B utone 1940 roga oHM OPUCTYNWIH K CTPATETMUYECKUM
IJaHaM TOTO, YTO BIOCJIEICTBUU CTaHET M3BECTHO, Kak omepanusi «bapbapoccay.
KitroueBbIM 3TaroM 3Toi onepamuu A0JKHO ObLIO cTaTh B3siTue Jlenunrpana. ['utiep
ObUT aOCOJIIOTHO YBEPEH B OCYILECTBJICHUU JAHHOTO IUIAHA U, MPEANOJI0KUTEIBHO,
JaXKe COCTABUJI MPUIJIAIICHUSI B YECTh Mpa3IHOBaHUsI MOOENIbI B OTEIE «ACTOPUSY,
pacnoJiararoerocs B caMom 1eHtpe JIenunrpazaa, 9 asrycra 1942 ropa.

Bmecto Toro, 4toObl MBITAThCS 3aXBaTUTh TOPOJ HANPSMYK U PHUCKOBATh
MOTEPATh THICAYM COJAAT, HEMIbI HAJEAJIUCh 3aCTaBUTh JKUTENEH IMOJUYUHUTHCS
rojiofioM. B HaMCTCKUX IaHax ObUIM BBICKA3aHbl OTKPOBEHHBIC BBIBOJBI K €MY
MPUBEAET 3aJyMaHHAs UMH NMOJIUTHKA: «HECKOIBKO 1ECATKOB MUJIJIMOHOB YEJIOBEK HA
ATOM TEPPUTOPUU CTAHYT JIMIITHUMH U YMPYT WIH OyAYT BHIHYKJICHBI IEPECETUTHCS B
Cubupw» [1]. Ilomumo xuteneit JlenuHrpama oOpeyb Ha TOJIOAHYIO CMEpTh
MJIAHUPOBAJIOCh M JKUTeNed MOCKBBI, O 4YeM TOBOPUJIOCH B JUPEKTHBAX 00
SKOHOMHMYECKUX TOJIUTHKAX HA 3aXBAaUYCHHBIX TEPPUTOPUSIX, H3AAHHBIX 23 wmas
1941 rona «9xoHOMHYECKUM MITAOOM OCTY.

Hcxons u3 3Toro MOKHO YBUAETH, UTO TonoA it JIenunrpaaues 1 MockBuuei
ObUT CIUITAHUPOBAH, €r0 HEJIb3sl HA3BaTh «ECTECTBEHHBIM» CJICJACTBUEM BOEHHBIX
JEeUCTBUH, 0 YeEM yTBEp KAl Ha 3aceaHusIX MexayHapoIHOTO BOGHHOTO TpuOyHasa
I'. T'epunr, koTopomy OBLJIO TOPYUYEHO PYKOBOICTBO SKOHOMHYECKON MOJUTUKOU, U
MO/ YbMM PYKOBOJACTBOM OBLIM HAMMCAHBI TaHHBIC TUPECKTUBBI.

OpnHako, TUTaHBI HAIMCTOB ObUTM copBaHbl. COBETCKHE BOWCKa HECMOTPS HaA
TSOKETBIE yJlaphbl W TParuveckoe OTCTYIUICHUS HE OBUTM YHUYTOXKEHBI CHauaia
HEHAJI0JITo 3aaepxanu rpymnmy apmuii «CeBep» Ha JlyskckoMm pyOeke TOTOM 3aHsUIH
MO3ULHAM BO3JIE caMOro JIEeHMHrpajga ¥ TOTOBWINCH OTYASIHHO 3alMINATh TOPOM, YTO
MOBJIEKJIO 32 COOOM KOPPEKTHPOBKY IUTaHA, KOTOPBIA MpEanoJiaran MmoovYepEaHbIi
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3axBaT JIeHuHrpana, a motoM MockBbl. Tenepb HOBBII IJ1aH MpeArnoarail UCTPEOUTh
KUTEJEH U pa3pyLIUTh rOPOJI, HE BCTyNasi B MPSIMOE CTOJIKHOBEHHUE, TO €CTh ITyTEM
0J10Kabl. 25 U0 B JHEBHUKE BepXOBHOTrO KOMaHI0BaHMS MOSBISIOTCS YCTAHOBKU
Bunbrensma Kelitens, HayanpHuKka 1mrada BepxoBHOro xomaHao0BaHUs, B KOTOPBIX
OBLJIO CKa3aHO, 4TO «JIeHMHrpaa HyHO OBICTPO U30JMPOBATH U 3aMOPHUTH T'OJIOJOM
BAXHO C TOJIUTHYECKONM BOEHHOM M SKOHOMUYECKOW TOYKM 3peHus... Ha camy
MockBy - kak 1 Ha JIeHUHIpa1 He HanaaaTh, @ OKPYKUTh U 3aMOPUTH rOJI010M» [2].

bnokana, 6e3ycioBHO, MOpWJIa JEHUHTPAAIEB TOJIOAOM, HO OHA HUKOT/Aa HE
3aCTaBIsUIa MX T[OJHOCTBIO CHABaThCA. JIHEBHUKH TOTrO BPEMEHHM OIKCHIBAIOT
OTYasiHWE, KOTOPOE UCHBITHIBAIM Takue Jtoau, Kak Tans CaBuyeBa, KOTOpOW ObLIO
11 net, korna HanMcTckue U QpUHCKUE Boiicka oTpe3anu Jlenunrpaz. JlueBHuk Tanu
CaBuueBOil, B KOTOPOM PAaCCKa3bIBAETCSI O CMEPTU KaXKJIOI'O W3 YJIEHOB €€ CEMBbH,
ucrnoip3oBajcs Ha HiopuOGeprckom mporecce, 4ToObl Moka3aTh cTeneHb BoeHHbIe
IIPECTYILICHUS HALIUCTOB.

7 okts0pss 1941 roma Obul M3MaH OKOHYATEIBHBIM mpuka3 «Dropep BHOBbH
pemu, 4To KanuTyssius JIennarpaaa He OyneT npuHsTa, JaKe €Clii MPOTUBHUK €€
IIPEIOKUT... HU oauH HEMenkHii conaaTr He JOJDKEH BCTynaTh B 3TH ropozga. Bee
JIUIA, MBITAIOIINUECS TIOKUHYTh TOPO/I B HAIIPABJICHUHU HAIIMX MO3UIIUN, JOTKHBI OBITH
OTOTHaH OTHEM». DTO CTaJ0 CMEPTHBIM IPUTOBOPOM Ui xkutene Jlennnrpana [3].
Ho 3noaeiickue niaHbl HAIMCTOB HE ObUIN OCYIIECTBIIEHBI B UX MOJIHOM 00béMe. [Ton
KOHTPOJIEM COBETCKHUX BOMCK ObL10 60 kM Jlamoxkckoro o3epa, MMEHHO MO HEMY 3a
BpeMs HaBuranuu 1941-1943 rr. BOJHBIM TPaHCIOPTOM OBLIO 3BAKYHMPOBAHO OKOJIO
500 teicsy yenoBek. B Jlenunrpan cwiamu Jlagoskckoid BO€HHON (uioTHUIMU OBLIO
MEpEeBE3€HO uepe3 o03epo Oonee | MIH TOHH TIpy30B, MNPEUMYIIECTBEHHO —
IPOJOBOJILCTBHSA [4].

27 sauBapsa 1944 roma B xoxe Jlemmnrpaacko-HoBropojackoi omepauuvt OT
yaymaromeid 6mokansl 0bu1 ocBoOOkAEH Jlenunrpan. [logsur >kurteneit ropoja,
BBIHECIINX 872 K€CTOYANIIUX JTHS, CTAJ BEYHBIM IPUMEPOM MYKECTBA U CTOMKOCTH
[5].

[Tpu o603HaueHUM poJIM MaTEepUaoB, Kacaroluxcs Oyokaabl JIeHuHrpaga B
xo7ie MexayHapoqHOro BOGHHOTO TpuOyHajaa HEOOX0IMMO YUUTBIBATH PSIJI BaXKHbBIX
netaneir. OCHOBHOE M3 KOTOPBIM 3TO TO, YTO OOBHHEHUE MOTJIO OBITH MPEIBSIBICHO
TOJIBKO TE€M, KTO IPHUCYTCTBOBAJI HA CKamMbe NOACYAUMBIX. A. I'MTiiep, KOTOpBIi
chopMyIUpOBal HAMEpPEHUE M OTAaBajl KIIOYEBbIE MPUKAa3bl 00 YHUUYTOKEHUU
Jlenunrpamanes Ha HropaOeprckom npornecce He 00BUHsUICS. Ero neiicTBust He MOriu
MOJIYYUTh FOPUIUYECKYIO OLIEHKY M3-3a €r0 CMEPTH. ITO OTPAHUYUBAJIO BOZMOXHOCTH
MPOKYpPOPOB, TaK KaK OHU JOJDKHBI OBLIM JIOKA3bIBaTh NMPECTYIUIEHUS KOHKPETHBIX
oOBHHsEMBIX. OrpaHUYEHHOE KOJMYECTBO J0KAa3aTeIbCTB O IJIAaHAX HAIMCTOB IIO
YHUYTOXEHUIO ropoaa Ha Hese, KoTopbIM pacnoiiarana cropoHa oOBuHeHHUS K 1945
roay, TakKe€ HMEJO0 BAaXKHOE 3HAYCHHWE. Psj pacnopsikeHHM, 3amuceld JTHEBHHUKOB,
nuceM, TeJlerpaMM He ObLIo B Marepuanax jgena. Komanaa coBeTckoro oOBHHEHHUS
pacrojarajia CUJIbHO OTPaHUYE€HHBIM YUCIIOM JIOKYMEHTOB, KOTOPbIE MOTJIU JJOKa3aTh,
yT0 Os10KaAa JIeHMHrpaia — BOGHHOE MPECTYIUICHHUE.
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EAvHCTBEHHBIM JOKYMEHTOM, IOJIUCAHHBIM OJHHUM U3 TOJCYIUMBIX, OBLI
[Ipuka3 HayanbHMKA Ta0a OMEPATUBHOIO PYKOBOACTBA BepXoBHOTO KOMaH10BaHUs
Bepmaxra Anbdpena Homns, riae rosopuiock: «®ropep BHOBb PENIHIT HE TIPHHIMATh
KanuTyssiuu  JIeHuHrpama, Aaxke eciau oHa OyAeT MpeasioKeHa MHPOTUBHUKOM.
MopanbHoe 000CHOBaHME JJIs 3TOTO SICHO Bcemy mupy. Tak ke, kak B Kuese, rue
BCJICJICTBUE B3pPHIBOB C MPUMEHEHHEM YaCOBBIX MEXaHMW3MOB BO3HHUKJIA TsDKEJICHIIast
yrpo3a Jiisl BOMCK, 3TO HYKHO el B 00JIbIlIeH CTeeHH MpelycMOTpeTh B JICHHUHTpae.
O Tom, uTo JIeHMHTpaa 3aMUHUPOBAH U OyAET 3alUIIATHCA JI0 MOCIEHETO YeIOBEeKa,
COOONINIIO CAMO COBETCKOE pycckoe paauo. [lo3ToMmy HU OJMH HEMELKUW COJIIaT HE
JOJKEH BXOJIUTHh B ATOT TOpPOoA. TeX, KTO MOMBITAETCS] MOKUHYTh TOPOJ] YEPE3 HAIILy
JIMHUIO, CIEAYET BO3BpAIaTh IyTEM MPUMEHEHHS OTHs» [1].

OO6BHUHEHUE TOHUMAJIO, YTO CTOPOHA 3aIIUThl HEMEIIKOTO KOMaH/I0BaHUs OyJieT
onupaThCs Ha TO, YTO BepXylllka BepmaxTa He umena noHsATUs O TiaHax ['uTiepa no
YHUUTOXEHUIO JIOJICH, a OKpY)KEHHE ObLJIO 3aKOHHBIM METOJOM BEJICHHS BOWHBI.
NMeHHO M03TOMY COBETCKOE OOBMHEHHE aKIICHTUPOBAJIO BHUMAHUE HA TO, YTO IIEJIb
HaIlMCTOB 3aKJI0Yagach HE BO BJIQJICHUH TOPOJIOM, @ B €r0 YHUUYTOXKEHHE. DTOT (haKT
3HAUUTETHHO BBIJEIUT Ookany JIeHMHrpaaa u3 BCceX MHBIX COOBITUN BOMHBI. [lanee
ATOT (paKT OBLI MOATBEPKCH B X0j€ nomnpoca Dpuxa Penepa. [lonpobHoctu u3 ero
MOKa3aHUil Jal0T MOHSTh, YTO HAIIUCTHI HE OBLIM 3aMHTEPECOBAHBI B COXPAHEHUU JTAXKE
TOM, YacTU ropojia, KOTopas Moryia Obl 3HAYUTEIHLHO UM MOMOYBL B OyayiieM. ITO
MOXET OBITh MOJTBEPKICHUEM, UTO UCTPEOJIICHUE KUTEICH U MOJHOE YHUYTOKECHUE
ropojia, TCHOLIM/I BXOJUJIU B IJIAaHBI HAIIUCTOB.

[To Bompocy o pa3pyuieHusx JIeHuHrpaaa co CTOpOHbI OOBUHEHUS, HE CMOTPSI
Ha IIPOTECTHI CO CTOPOHBI 3AIUTHI, TAKXKE OBLITU 3aCTYyIIIAHbI JBA CBUJICTEIIS: TUPEKTOP
Opmutaxa Mocud AOrapoBuu OpOenu u OnaroyumHHbIN LepkBedl JleHuHrpana
nporouepend Hukomait iBanosuu JlomakuH.

OHU MOATBEPAWIA CHUCTEMATHYECKHE OOCTpeNbl OOBEKTOB KYJIBTYPHOTO
Hacjenauss W HaydHbIX IIeHTpoB lleTepOypra, KOTOpble HE SBIISIIUCh BOCHHBIMU
oObekTamu. Jlompochkl JaHHBIX CBUIECTENICW OCTABWJIM O] BIIEUATICHUEM BCEX
MPUCYTCTBYIOIIUX B 3aJIe CyJAeOHOro 3acefaHusi, 0COOEHHO ynomsiHyThii Hukomnaem
JlomakunbIM o0cTpen cobopa B aenb [lacxu 1942 roxa.

OpxHako, B UTOTOBOM MPUTOBOPE KaK TAKOTO MpU3HaHue OJokajsl JIeHuHrpama
TCHOITUIOM He ObLT0. 3ampeT Ha MOJ00HBIN CrIOCO0 BEACHUS BOCHHBIX ICHCTBUN ObLT
BeZIEH 1103ke B JKEeHEeBCKOIT KOHBEHINH.

[IpumeuarenbHo, uto Onokane JleHuHrpaga yaensIoCh [OBOJBHO MAJlo
BHUMaHus Ha 3anajze. CaMasi U3BECTHAsl MOBECTBOBATEIbHAS UCTOPHS, HATMCAHHAS
Xappuconom ConcbOepu, MOCKOBCkUM koppecnionneHtoM New York Times, Obuia
omyOnrkoBaHa B 1969 rony. BoeHHbIe HCTOPUKU COCPEAOTOUMIIM CBOE BHUMAHKE Ha
outBax 3a CraymHrpag u MocCkBy, HECMOTpsl Ha TOT (akrt, 4To JleHuHrpaa ObuI
MIEPBBIM TOpOJIOM BO Bcer EBpomne, kotopeii ['uTinepy He yaamoch B3siThb, U UTO €0
najeHue aano O6u1 emy kpymnueiimue B CoBerckom Coro3e opyKelHbIe 3aBOIbI, Bephu
Y CTaJICIUTEHHBIE 3aBOJIbI, CBS3aJI0 ObI HEMEIKUE U (PUHCKHE apMUU U TTO3BOJIIIIO OBl
repepe3arb KEJIEe3HOJAOPOXKHBIE IYyTH, JOCTABIISIIONIMNE IOMOIIb COIO3HUKOB U3
apKTUYECKHUX TIOPTOB ApXaHTelbcKk 1 MypManck [6].
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B centa0pe 2022 ronma I'eHepanbHas mpokypaTypa mojana 3asBICHHE B
ropoackoit cyn Cankr-IlerepOypra ¢ TpeboBanueM rnpusHath Onokany JleHuHrpana
«BOEHHBIM NPECTYIUICHUEM U MPECTYIUICHUEM NPOTHUB YEIOBEYHOCTH, T€HOLMIOM
COBETCKOTO HApOJIa».

B xone paccMoTpenust 3Toro jena OblTH BIEPBBIE IPEICTABICHBl YTOUYHEHHBIE
udpel Mo yuiepOy, HAHECEHHOMY HAallMCTaMH BO BpeMsi OJOKajabl, U JOKYMEHTHI,
COCTABJISIFOLIME TOCYIAPCTBEHHYIO TaiHy. Tak, unciio morudmmux cocraruiio 1,09 min
YeJI0BeK, 3a4Bu1 Npokypop Cankr-Ilerepdypra Bukrop MenbHuk. 9T0 B Iosiropa pasa
MIPEBBIIIACT NMPEbIAYIINE OLIEHKH. YIIepO caMoMy TropoAdy olieHuBaetcs B 35,3 TpiH
pyOneit B mepecueTe Ha COBPEMEHHBIC IEHBIH [7].

20 okts0ps 2022 roga I'opoackoit cyn Cankr-IlerepOypra ornacun penieHue
OpU PAacCMOTPEHHUM 3asBICHHUS MTPOKypopa O MpHU3HAHUHM Onokanasl JleHuHrpana
OKKYMAaIlMOHHBIMU BJIACTSIMU M BoWickamu ['epmaHuud, U UX MNOCOOHUKAMU —
BOCHHBIMH (hopMupoBanusMu benbruu, Utamuun, Ucmanuu, JlatBuu, Hunepiaanmaos,
Hopgeruu, Ilonpmm, Ounnsaauu, @panunn u Yexun B nepuon ¢ 08.09.1941 no
27.01.1944 BoenHbIM npecTyIicHueM [8].
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IIponun Cepreii IMuTpueBny,
CTYZIEHTHI 2 Kypca

CapaToBcKol rocyaapCTBEHHOM
IOPUINYECKON aKageMuun
Poccuitckon denepanuu

(Hayunwiti pykosooumenv — Aoowcues A.X.)

BJIMUAHUE HIOPHBEPI'CKOI'O ITPOIIECCA HA
PA3BBUTUE MEKAYHAPOJHOT' O YI'OJIOBHOI'O ITPABA

B pesynbrare HiopuOeprckoro mnpoiiecca HaJl HAIUCTCKUMM MPECTYITHUKAMU
OB BIEPBBIE CO3[]aH MHCTUTYT MEXKIYHAPOIHOTO YTrOJOBHOIO IIpaBa M 3aKPEIUICHbI
MIPaBOBBIE MPUHIIUIIBL, TOCTY>KUBIINE OCHOBOM YCTAHOBJIEHHSI HOBOTO MHPOIOPSIKA.
OpnHako, B COBpEMEHHOM MHUpPE BCE Yallle TPEANPUHUMAIOTCS MOMBITKHA IEPECMOTPETh
PE3YNbTAThI 3TOTO CIIPABEUIMBOrO CyAa, 00IUTh YYaCTHUKOB TE€X OpPraHHU3alui, J1ea
KOTOpBIX OBUIM PACCMOTPEHBI Ha Tpolecce, a 3HAYUT U COBPEMEHHOIO
MHUPOYCTPOWCTBA, M MEXIYHApPOJIHOIO IIpaBa, CIOXUBIIEroca mocie Brtopoit
MupoBoir BoMHBI. Tak, B JlaTBuM €XErogHO IPOBOIATCS Mapaabl B YECThb
noopoBosbueckoro Jlareimickoro sernona CC. Takke mprUMEpOM MOXKET MOCTY>KUTh
npurnamenue Berepana gun3un CC «["anmunna» B napnament Kananel. B cBs3u ¢
TUM HEOOXOJMMO pPaCKphITh CcTerneHb BiausHUA HropaOeprckoro mpoiecca Ha
pPa3BUTHE BCEro MEXAYHApPOJHOIO YrOJOBHOIO IpaBa, 4YTOOBI B OYEpPEIHON pa3
MOJAYEPKHYTh BaXHOCTh COXpaHEHUs namMsATh 00 3ToM coObiThH. [ns 3TOro
HE00X0AMMO paccMOTpeTh ycTaB HropaOeprckoro TpulOyHana, Kak MpaBoOBYIO OCHOBY
M OCHOBY TOCJIEAYIOIIMX MEXIYHApPOJIHbIX TpPUOYHAJOB M  HAIlMOHAJIbHBIX
3aKOHOJIaTEJIbCTB.

CornacHo uccliieioBaHuI0 KaHauaarta ropuanuecknx Hayk Cmupabix C. HO.,
onaronapst HropaOeprckoMy nporeccy Obll NPUHAT Psil BRKHEUIINX MEXTyHAPOIHO-
MIPABOBBIX JJOKYMEHTOB, OMPEIECIMBIINX BEKTOP PA3BUTHS MEXKIYHAPOAHOTO MpaBa Ha
ronel Briepen [4, C. 164]. V3 Bcero MHOrooOpasus ITOKYMEHTOB, N0 MHEHUIO
MCcrenoBaress, Haubosjee 3HaYMMBIM sBisieTcs: YcraB Hropabeprckoro tpuOyHana
1945 roma. IMeHHO OH BIEpPBBIE B UCTOPUU MEKIYHAPOJHOTO YTOJOBHOTO IpaBa
3aKpervIsieT Takhue BBl NPECTYIUICHHUM, KaK MPECTYIUICHUsS] MPOTUB MHUpPA, a TAKXKe
MPECTYIJICHUS TPOTUB YEJIOBEYHOCTH M BBOJIUT YHU(UIIMPOBAHHBIC TPAaBHIIA TIO
PACCMOTPEHUIO MEXAYHAPOIHBIX IPECTYIUICHUH (B JAHHOM CITy4ae Mo pacCCMOTPEHHUIO
MPECTYIUICHUM, COBEPILICHHBIX BOCHHBIMH MIPECTYITHUKAMU CTPaH OCH), a TAaK)KE BBEI
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OCHOBOIIOJIATAIOIIME IPABOBBIE IPUHLMIIBI, CTABIIME OCHOBOW MEXIyHApOIHOIO
YTOJIOBHOTO CYJOIIPOU3BOJICTBA.

Brniocnencrsuu JaHHbIe PUHIMIIBI ITOYYUIN CBOE PA3BUTHUE U 3aKPEIJICHUE BO
Bceeobmeit Jlexknapanuu npas denoBeka, MexIyHapOJHOM MaKTe O FPAKIAHCKUX U
IOJIMTAYECKUX IIpaBaXx M JAPYIrUX akrax. B yKa3aHHBIX IIPAaBOBBIX aKTax
IIPOBO3TJIAIIAIOTCSA HE3bIOJIEMbIE MPABOBBIE IMOJOXKEHUS — IMPUHLHUIBI, & UMEHHO:
3aKOHHOCTb; [IPAaBO HA 3aLUTY; HEOTBPATUMOCTh OTBETCTBEHHOCTH; IIPABO HA IJIACHOE
pPacCMOTpPEHHUE Jella B CyA€; MPE3yMIILNs HEBUHOBHOCTH; MPAaBO HA OE3BO3ME3THOE
IIOJIb30BAHUE YCIyraMU IIEPEBOJYMKA; COCTI3aTEIbBHOCTH W PABHOIPABUS CTOPOH.
Ha3BanHuble nOpUHLUIBI TpaHCHOPMUPOBAHBI B MPHUHIMIBI  MEXKIYHAPOTHOTO
YTOJIOBHOTO MPABA, a TAKKE B HALIMOHAJIBHOE 3aKOHOAATENBCTBO,

YTO CBUJETEJIbCTBYET O HEPA3pPBhIBHOW CBSI3M M B3aMMOOOYCIOBJIEHHOCTH YIOJOBHO-
IIPABOBBIX CUCTEM.

Bnusnue HropuGeprckoro tpuOyHana Ha NOCIEAYIOIIME MEXKIYHApPOJHOE
BOCHHbIE TpUOyHaNbl TpyAHO oTpuuathk. [Ipu cpaBHeHun YcraBoB HiopHOeprckoro
TpuOyHasa u TpuOyHasa o FOrociaBuu MOXKHO BBIIEIUTH Psii CXOACTB: B CAMOM
Hayajle YTOYHSAETCA IOPUCAMKIUS MEXIyHApOJHOTO TpuOyHana, YyKa3blBaeTcs
reorpauueckue mpeaesbl COBEPIICHUSI MEKIYHAPOJIHBIX MPECTYIJICHUH (B ycTaBe
HropuOeprckoro tpubyHana, moapazyMeBaeTcsi TEPPUTOPUS BCErO MHpa, B yCTaBe
MBTIO Ttepputopust ctpan OsiBmield HOrocmaBum). Taxke B o00oux ycraBax
MOJYEPKUBAETCS, YTO JOJDKHOCTHOE IOJIOKEHUE JMIa HE OCBOOOXKIAET €ro oT
OTBETCTBEHHOCTH (JaHHOE MOJIOKEHHE BIIEPBbIE MOSBUIOCH B ycTaBe HiopHOEprckoro
TpuOyHana). Takoe ke NoJI0)KeHHE MOKHO HATH 1 6 CTaThe ycTaBa MEXKIyHapOIHOTO
TpuOyHana no Pyanne. Takxke, BO BcexX TpeX ycTaBaxX JOCTATOYHO YETKO MPOMUCAHBI
nporeccyanbHbie npaBa oOBuHsieMbiX. [locnenyromue ycrasst MBTIO u MBTP
MMEIOT U MHOKECTBO OTIIMYMI OT ycTaBa HropaOeprckoro TpuOyHana, HO €ro BIUSHHE
Ha JTU NIPABOBbIE TOKYMEHTBI CII0KHO OCIIapUBaTh.

YcraB HriopuOeprckoro TpuOyHana Takke OKa3ajl BIMSHHE Ha YKpEIUICHHE
HallMOHAJIBHOTO MPABONOpsAAKa. B 3TOM CBA3M MOXKHO OTMETUTH CIEAYIOIIUE
KOHKpPETHBIE TIpOsIBIICHUS Bo3zAeicTBusi YcraBa HropuOeprckoro tpuOyHana Ha
POCCUHCKOE  yIrOJOBHOE  3aKOHOJATEIBCTBO M IPAKTUKY  JEATEIbHOCTH
[IPaBOOXPAHUTENBbHBIX  opraHoB  Poccum:  Tak, CcOmIacCHO  MCCIEAOBAHUIO
Benepuukosoii O. H., mon Bimustarem nonoxenuit Y crapa Hiopu6eprckoro TpudyHaia
Y TIOCJIEIYIOUIUX MEXIYHAPOIHBIX JOTOBOPOB B JaHHOU cpepe B YTOJOBHBIN KOJIEKC
Poccuniickoit ®enepanum BrimroyeHa riaBa 34 «lIpectymiienuss npoTtuB Mupa u
0€e30MacCHOCTH YEJIOBEYECTBa», COJEpKallasi HOPMbI 00 OTBETCTBEHHOCTH 32
COBEpPUIEHME BCEX OCHOBHBIX MEXIYHApPOIHBIX npectyrumenun [6, C. 12],
MpeayCMOTpEeHHbIX YcTaBoM TpuOyHana. JlaHHbIE MPUHLMIBI ObUTM PEAIM30BaHbI B
Poccun na mnpaktuke. Tak B oktsi0pe mnponuioro roga Caunkr-lIletepOyprcxkum
TOPOJCKUM CYJIOM OBLIM MPU3HAHBI T€HOLUAOM COBETCKOIO Hapoda MpecTyIUICHHUS
HAIlMCTOB M WX TOCOOHUKOB BO Bpemsi Onokaapl JlenHuwHrpama B ronbl Benukoi
OTedyecTBEHHOM BOVHBI.

YcraB Hiopubeprckoro TpudyHana — 3TO BaKHEH NN IOpUINYECKUI JOKYMEHT,
OPUHATBIA B pe3yjbTaTe  OCYIIECTBICHHS]  CIPABEJIUBOIO  Cy/IeOHOro
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pa3OupaTeNnbCcTBa; 3aKOHHOCTh M1 000CHOBAHHOCTH JJAHHOTO JOKYMEHTA MOITBEPKACHA
NOJMUCSIMU CYJEH, MPEACTaBIABIIMMU YEThIPE TOCYJapCTBa, ModeauBIIne Bo BTopoii
mupoBoii BoiiHe: BenukoOputanuto, CHIA, ®panuuio u CCCP. IIpunimmnsi
MEXAYHApOJIHOTO YTOJIOBHOTO 3aKOHOJATENbCTBA COCTABIISIOT OCHOBY, Kapkac,
00111e4YeI0BEYECKYIO «KBUHTACCEHIIUIO yTrOJIOBHOTO 3aKOHOJIaTEIhCTBA
HAIMOHAJIBHBIX TOCYAApPCTB, MOJYYUIM CBOE 3aKPEIUICHHE B KOHCTUTYLHUSAX U TEM
CaMbIM CTaJld HOCUTb XapakTep KOHCTUTYIIMOHHBIX MPHUHIMIIOB YTOJOBHOIO
3aKOHOJIaTEIbCTBA.
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O0ep AnHa AJleKCaHIPOBHA,

acniipasrt 1 xypca

CeBepo-3analHOr0 UHCTUTYTA YIPABICHUS -

dbunmuana PI'6OY BO Poccuiickas akageMus
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HapOAHOIO XO3AHWCTBA M T'OCYIAPCTBEHHOM
cnykObl  mpu  Ilpesunente Poccuiickoit
denepannun

(Hayunwuii pykosooumens — Cepeesun C.J1.)

POJIb TIPOKYPATYPHI IIPU OCYHIECTBJIEHUN HAJ/I3OPA 3A
NCHOJHEHHUEM MUTPAIIMOHHOI'O 3AKOHOIATEJIbCTBA KAK
NPEJIYNPEXJIEHUE DKCTPEMUCTCKOM JEATEJIBHOCTHU

[Tonutnueckas U TeppUTOpUAIbHAS CTAOUIBHOCTh CTPAHbI, €€ SKOHOMUYECKOE
pa3BUTHE 3aBUCHUT, B TOM YHCJIE, OT Pa3BUTHSI MUTPALMOHHBIX IPOLIECCOB.

PerynupoBaHue npoueccoB MUrpalii U €€ HETaTUBHBIX MPOSBICHUN SIBISIETCS
BaYKHOM 3aJjauell KaXKaoro rocynapcrsa. YToObl mobeauTh Ha/l0 pacCUUTATh CHIIbI JIS
O0pbObI ¢ HE3aKOHHOM MWIpalueil, MOCTaBUTh HAa YpPOBHE SKOHOMMKH, TOT/A 3TO
CTaHET MOTEHLMAJIOM JJIsl Pa3BUTHUS IIPABOBOTO OOIIECTBA.

Tpynno nepeonenuts Bkiajg HiopHOeprckoro mpoiecca B MEXAyHapOAHOE
YrOJIOBHOE IPABOCYIHE, B NOJIJEPKAHME 3aKOHHOCTHM Ha 3emie. Bcero cyapsimu
yeteipex ctpan: CCCP, BenukoOputanuu, CIIA, ®paninuu npoBeaeHO
403 OTKpBITBIX CYAEOHBIX 3acelaHusi, 3aciayliaHo OoJee COTHHU CBUAETENEH Hu
MIPEACTABICHO 4 THICSYM JOKYMEHTAIbHBIX 1I0KA3aTENbCTB. 3aCIYKUBAET HAUBBICIIUX
nmoxBaJj paboTa Ha Impoliecce Bceil coBeTcKoM Aeneranuu: ot cyaei . T. Hukutuenko,
A.®. Bomukosa, rnmaBHoro oosunurens P.A. PyaeHko 10 nepeBOAYUKOB U BOCHHBIX.
OpyxueM ri1aBHOro 0OBUHUTEINS OB HEOTIPOBEPKUMBIE (DaKThI U JKEJI€3HAS JIOTHKA.

BoiHecs OOBMHUTENBHBIA MPUTOBOP HAIMCTCKUM MPECTYyNMHUKaM, TpuOyHan
3aKpenu1 pa3rpoM (Qaiin3mMa, Mpu3Hall arpeCCUBHYIO BOMHY MPECTYIJIEHUEM MPOTUB
MHpa, HE HUMEKIIMM CPOKOB JaBHOCTH, A HCIIOJIHEHHE HE3aKOHHBIX NPHUKA30B
['utiiepa - NMpECTYNHBIMU, 3aKPENHJI PABEHCTBO MPaB IPaXkJaH Iepel] 3aKOHOM H
CYJIOM, BBIpa0OTajl OCHOBOIIOJIATAIOLINE MPUHIIUIIBI MEXTYHAPOIHOTO MpaBa.

Nmenno HropaOeprckuii mporece CIUIOTHI rocyaapcTBa B 6oppbde 3a mup. K
COJKAJICHUIO, B HACTOSLIEE BpeMs BCE 4Yalle CIBIIIHBI OTTOJIOCKH HAI[MCTCKOIO
IIPOILIJIOTO, OINPEIEIICHHbIE SKCTPEMHUCTCKUE OPTraHU3alUy IbITAOTCA MEPECMOTPETh
UCTOPUIO, UCKa3UTh (akThl, MpuHU3UTH posib CoBerckoro Coro3a B mobene Han
(dhammzmMom.

B nocneanue roasl 0coOyr OMAacHOCTb MPEACTABISIOT POCT 3KCTPEMHU3Ma B
MUTPALMOHHBIX Tporeccax. J[aHHbI (eHOMEH SBISETCS MUTATENbHOW Cpelnon aiis
MOJIUTUYECKOTO PaJUKaIn3Ma, SKCTPEMU3MA U TEpPPOpU3Ma.

HaunGonpiryto OMacHOCTh MPEACTABISIOT 3KCTPEMUCTCKUE HWICOJIOTHMH B
MUTPALMOHHBIX mponeccax ((ammsMm, paauKalibHbIA HalMOHAIU3M, STHUYECKas
VCKIIFOUUTEIIBHOCTD, PETUTHO3HOE MPEBOCXOJCTBO U IPYTOE).

K 4mcny BaxkHeHmmx npoOsieM COBPEMEHHOCTH OTHOCSTCS MPOOJIEMBbI
MPOTUBOCUCTBUSA HKCTPEMHUCTCKON NEATEIbHOCTH (SKCTPEMHU3MY), MOCKOJBbKY 0e3
COLIMAJIBHOTO, HAIMOHAJIIBHOTO, MEXKPEIUTHO3HOIO COTJIacusl B CTPAHE HEBO3MOXKHO
o0ecneunuTh MpaBOMOPSIOK, CHOKOWCTBUE M YBEPEHHOCTh TpaKJaH B TOM, 4YTO
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rocyJapcTBO CIOCOOHO 0O0ecmeunTh WX TpaBa, CBOOOIBI, 3aKOHHBIE WHTEPECHI
HE3aBUCUMO OT 110J1a, pachl, HAIIMOHAJILHOCTH U 1IEJIOTO psifia IPYruX 0OCTOSITENbCTB.

B 0CHOBHOM 3aKOHE HAIIETO rOCYyAapCTBa ONPEIEIICHO, YTO YEIOBEK, €r0 MpaBa
U CBOOO/IBI SIBJISIFOTCS BBICIICH IIeHHOCTHIO. [Ipu3Hanue, coOtoeHre 1 3alliuTa npas
U CBOOOJ YeNoBeKa M TpaKJaHWHA - 00s3aHHOCTH rocynapctBa. B Poccuiickoii
denepanvy NPpU3HAIOTCA U TAPAHTUPYIOTCS MpaBa M CBOOO/IbI YeJIOBEKA U Ipak/laHUHA
COrjacHO OOIIENPU3HAHHBIM MPUHIIMIIAM W HOPMaM MEXIYHAapOJHOTO MpaBa U B
cooTBeTCTBMM ¢ Hactosimed KoHctutynuen. Bece paBHBI mepes 3aKOHOM U CYIOM.
l'ocynapcTBO rapaHTUpyeT pPaBEHCTBO MpPaB M CBOOOJ YENOBEKAa W TpakIaHUHA
HE3aBUCHUMO OT TMOJIa, paChl, HAIMOHAIBHOCTH, $3bIKA, MPOUCXOKICHUS,
MMYILIECTBEHHOTO M JOJDKHOCTHOTO MOJIOXKEHUSI, MECTA KUTEJIIbCTBA, OTHOLICHHS K
penurun, yOeKaeHuH, MPUHAIISKHOCTA K OOIECTBEHHBIM OOBCAMHECHHSIM, a TaKXKe
JIPYTUX 0O0CTOSTENHCTB. 3aNPEIIar0TCs J00bIe (HOPMBI OTPAHUYCHHUS TTPAB TPaXKIaH 110
MPU3HAKAM COLUUAIBHOM, PacOBOM, HAIIMOHAJIBHOW, S3BIKOBOW WJIM PEIIMTHO3HOM
npuHaAiexKHOCTH. 3ammurta OTedecTBa SBISETCS JOJMOM M OOS3aHHOCTBIO
rpaxkaanvnHa Poccuiickoit Denepanum.

Pe3ynpratoM HEyperyiaMpoBaHUs MUIPALMOHHOIO MPOLIECCA CTAHOBUTCS
(dhopMHUpOBaHNE HOBBIX UJCOJIOTUI B OT/ICIIbHBIX MMOCEICHUSIX NHOCTPAHHBIX TPaXK/IaH,
KOTOpbIE TIPU OTCYTCTBUU NMPOPUIAKTUYECKUX MEPOINPHUATHM, B TOM YHCIe B cdepe
ADKCTPEMUCTKON  JESATEIBHOCTH, MOTYT TIOBJIEUb JECTAOWIM3AIMI0 HUCOJIOTUU
rocyJ1IapCcTBa U MOJIPhIB TEPPUTOPUATIBHON 1IEIOCTHOCTH, KaK MacIlITaOHOE SIBJICHUE.

AHamu3z u  0000ILIEHHWE MCCIENOBAaHUN, MaTEpPHATIOB  MPOKYPOPCKHUX
CTaTUCTUYECKUX JTAHHBIX, CBUJIETEIbCTBYIOT O TOM, YTO B MUTPAIMOHHOMN cdepe U B
chepe MPOTUBOACHCTBUS DKCTPEMUCTKON JEATEIBHOCTH HE MPOCTO Tpedyercs
MOBBIIIEHHOE BHUMAHUE CO CTOPOHBI OPTraHOB POKypaTypsl [1].

TakuMm 00pa3oM, UMEHHO OT aKTUBHOM MO3ULIUU TPOKYPATYPhI 3aBUCUT IJIaBHAS
1[eJIb — TPEeceUeHre U MpeaynpexAcHIe MPaBOHAPYIIICHN B yKa3aHHOU cepe U Kak
CJIECTBUE — MIPEAYIIPEKICHUE IKCTPEMUCTCKON 1€ TEIIBHOCTH.

[Tpoxypopckuii Hag30p B yKa3zaHHOUM cepe KpailHe Ba)k€H, OH CIIOCOOCTBYET
HallMOHAJIBHOW O€30MacHOCTH ¥ B TOJHOM MeEpe NPeIonpeiesisieT YPOBEHb
peanu3alii TOCYAapCTBEHHOW MOMOINM, a TaKXKe OOBEAMHSET JIOJIeH, KOTOPBIX
TPYJIHbIE OOCTOSITENHCTBA MOJIBUTIIN K CMEHE MECTa KUTEIIbCTBA.

JIns BbIABICHUS HApPYUIEHWW WCIOJHEHHUS 3aKOHOAATENbCTBA, a TAKKE
CIOCOOCTBYIOIIUX UM OOCTOSITEILCTB M BUHOBHBIX JIUI], TPOKYPOP 00513aH MPUHATH
MEpBI K YCTPAHECHUIO TaKUX HapyuieHuu. [Ipy 0oCHOBaHUMAX Tak»Xke PEeIaeTcss BOIPOC O
MPUBJICYEHUH TPABOHAPYIIUTENEH K OTBETCTBEHHOCTH M K BOCCTAaHOBIICHUIO
HapyIICHHBIX MPaB U HHTEPECOB OOIIECTRA.

[ TOr0 MpOKypOp MOKET UCIIOIB30BATh PA3IMYHBIC OPUANYECKUE MEPHI UITH
nmojHoMouusl, ykazaHHele B denepanbHoM 3akoHe OT 17 ssuBapst 1992 roma Ne 2202-1
«O mpoxkyparype Poccuiickoit ®@enepanun» [2]. BpiOOp KOHKPETHBIX MEp MOXKET
3aBUCETHh OT psifia MPUYUH, HAIPUMEP, OT XapaKTepa 3aKOHOB, UX MPUYMH, a TAKKE
XapaKkTepa PpaclpOCTPAHCHHOCTH TMPaBOHAPYIICHUHN, TIKECTH JHOO BO3MOMKHBIX
BPEHBIX TTOCIIEICTBUN, CTENIEHU BUHBI U IPYyTUX (haKTOPOB.
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3akoHOJATENh TaKXKe NPEAYCMOTpPENl OTAENbHBIM 3JIEMEHT MOJIHOMOYMIA
IPOKYpOpa B MPSIMOM 3aKOHE, a UMEHHO B cTaThe 6 denepanbHOro 3aKoHa OT 25 uiois
2002 roma Ne 114-®3 «O mnOpOTUBOJACUCTBUM JKCTPEMHUCTKON JESITEIBLHOCTH
OpeIyCMOTPEHO, YTO TMPU  HAIWYUU  JIOCTATOYHBIX U MPEIBAPUTEIBHO
MOJATBEPKIACHHBIX CBEJACHUM O TOTOBAIIMXCS TMPOTUBONPABHBIX JIEUCTBUSIX,
collepKallluX TMPU3HAKA IKCTPEMHUCTCKOM JIEATEIbHOCTH, W TPU OTCYTCTBUHU
OCHOBAHM /1151 MPUBIICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH [ eHepaibHbIN TPOKYpPOP
Poccuiickoii ®enepauuy WIM €ro 3aMECTUTENb JIMOO TMOAYUHEHHBIH €My
COOTBETCTBYIOIIMI MPOKYpPOp WM €ro 3aMECTUTENIb HalpaBisieT PYKOBOJUTEIIO
OOIIECTBEHHOTO WJIA PEJIMTHO3HOTO0 OOBEAMHEHHUS JUOO0 PYKOBOAMUTEIIO WHOU
OpraHu3allii, a TakKXe JPYrMM COOTBETCTBYIOIIMM JIMIIaM MPEAOCTEPEIKEHUE B
MMMACBMEHHONW (OpME O HEJOMYCTUMOCTH TaKOH HESITEIbHOCTH C YKa3aHHUEeM
KOHKPETHBIX OCHOBAaHUI OOBABICHUS MpeaocTepekeHus [3].

B cnyuae HeBbINoONMHEHUS TPeOOBAHMM, HU3JIOKEHHBIX B IPEJOCTEPEIKEHUH,
JUI0, KOTOpPOMY OBUIO OOBSBICHO J[JaHHOE MIPEIOCTEPEIKEHUE, MOXKET OBITh
MIPUBJICYEHO K OTBETCTBEHHOCTH B YCTAHOBJIEHHOM TOPSIIKE.

VYKazaHHOI Mepod MPOKYypOp TMOJb3YETCsl MpPHU JOCTATOYHBIX JIaHHBIX,
YKa3bIBAIOIINX HA TO, YTO UMEIOTCA LETU U UJIEH, HAIIPABJICHHBIE HA IPOTUBOIPABHBIE
NEUCTBUSL SKCTPEMUCTCKOrO Xapakrepa B mnocieayrwomem. [lpu ycrnoBuu, 4YTO
yKa3aHHbIC JIEUCTBUS HE MOMMAAIOT MOJ| KBATU(PUIUPYIOIIUE MPU3HAKUA YTOJIOBHO-
HaKa3yeMoro JICsHUA.

Takum o00Opa3oMm, Ha OCHOBAaHMM aHaIM3a MEX